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DECISION AND DISMISSAL OF COMPLAINT 
 
 On October 30, 2002 the Connecticut Employees Union Independent (CEUI), 
SEIU, Local 511 (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the State of Connecticut Department of 
Transportation (the State or DOT) violated § 5-272(a)(4) of the State Employees 
Relations Act (SERA or the Act) by refusing to abide by a grievance settlement 
agreement.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on February 27, 2004 and June 4, 2004. Both parties appeared, 
were represented and allowed full opportunity to present evidence, examine and cross-
examine witnesses and make argument.  Both parties filed post-hearing briefs, the last of 
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which was received on September 14, 2004.  Based on the entire record before us, we 
make the following findings of fact and conclusions of law and we dismiss the complaint. 
 

FINDINGS OF FACT 

1. The State is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit known as NP-2 that includes maintenance and 
service employees of DOT. 
 
3. The State and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2002 to June 30, 2005 (Ex. 23), which contains the following 
relevant provisions: 
 

Article 44 – Maintenance and Service Unit Work 
 
Employees shall perform such duties as are required by their job 
specifications.  In deciding whether a task properly falls within an 
employee’s job specification, the Employer shall consider the task in 
relation to the overall purpose of the job specification. 
Nothing in this Section shall relieve an employee from his/her obligation 
to accept any assignment during emergency situations. 
*** 
 
Article 49 – Snow and Ice Assignments 
 
Section One.  (a) Annually, prior to November 1, the employer shall 
designate those employees having a snow and ice control or removal 
assignment or related assignment.  Employees whose normal duties are 
not related to snow and ice control or removal work shall not be 
designated for such assignment.  
(b) Snow and ice control or removal or related assignments shall not be 
added job specifications during the term of this Agreement without 
negotiation with the Union. 
 
Section Two.  Where an agency requires additional personnel for snow 
and ice control work, it shall poll its bargaining unit employees other than 
those who have traditionally not had such assignments, prior to November 
1 of each year to determine their willingness to volunteer for snow and ice 
control or removal work or related assignments at each such agency.  Each 
volunteer selected to work snow and ice control or related assignment 
shall have that assignment for the entire snow and ice control or removal 
season (November 1 through April 30) and will also be expected to be 
available for the entire snow season. 
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 In the event that the State utilizes all qualified volunteers and there 
are still insufficient employees for snow and ice control or removal, the 
employer may poll employees outside of the bargaining unit, and if there 
still are not sufficient employees, the State may then designate additional 
employees in the bargaining unit to work snow and ice control or removal 
assignment or related assignment.  

 *** 
Article 54 – Exclusion From Hazardous Assignment 
 
The following personnel involved in snow and ice removal or other 
emergencies shall be excluded from hazardous work following prolonged 
exposure to snow and ice work: Qualified Craft Worker (Electrician), 
Electronic Technician I, II and III, and Department Transportation 
Maintenance Crew Leader (Electrician). 
All other personnel involved in snow and ice or other emergencies 
involving prolonged exposure to the elements will be assigned the least 
hazardous work available within their particular area of employment 
unless there is no such work available or there is more hazardous work, 
which must be done.  
 

4. The language quoted above also appeared in the 1999 – 2002 collective 
bargaining agreement except that the parentheses that appeared around the last sentence 
of Article 49, Section 2 in the prior contract were removed in the 2002-2005 contract.  
 
5. The NP-2 bargaining unit includes the position of Qualified Craft Worker (QCW) 
(Electrical) employed by DOT.  While there are other types of QCWs, the majority of 
this class within DOT is electrical.  The QCW job description does not include snow and 
ice control or removal responsibilities.  All other DOT job classes in the NP-2 bargaining 
unit do include snow and ice control or removal responsibilities.  QCWs are paid at 
Salary Group 17.  Maintainer 4s who have snow and ice control or removal 
responsibilities are paid at Salary Group 18. (Exs. 3 and 4). 
 
6. Prior to 2000 and since at least 1991 the DOT had assigned snow and ice control 
or removal responsibilities as follows.  First all Maintainers were given a snow and ice 
assignment.  Then other classes, including QCW (Electrical) were given a chance to 
volunteer and were assigned to a location.  If there were not enough volunteers, DOT 
would solicit internal volunteers with appropriate licenses from other bargaining units.  If 
there were still not enough volunteers, DOT would solicit volunteers with appropriate 
licenses from other state agencies.  Finally if there were still not enough volunteers, DOT 
would involuntarily assign employees to snow and ice removal duties who had previously 
had snow and ice assignments, either as a volunteer or as part of his/her duties in a class 
that included snow and ice removal as normal duties. QCW (Electrical) were 
involuntarily assigned each year in accordance with this procedure.     
 
7. For many years, there has been an ongoing dispute between the DOT and the 
Union about whether QCWs, particularly electrical, can be involuntarily assigned snow 
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and ice control or removal duties.  The State maintained the position that the QCWs 
could be assigned such duties in the event of a shortfall of volunteers and the Union 
maintained that they could not be assigned pursuant to their job descriptions and the 
collective bargaining agreement. 
 
8. In 1994 Arbitrator James Litton issued an award concerning a grievance filed by 
the Union concerning the change in job duties brought about by the assignment of snow 
and ice removal duties to QCWs (Electrical) in DOT.  (Ex. 24).  Arbitrator Litton found 
that there had not been a substantial change in the duties of the class of QCWs because of 
the limited number of QCWs (Electrical) and based on the wording of the collective 
bargaining agreement and a further agreement between the parties known as the “band 
aid agreement.”    
 
9. In 2000, Arbitrator Joseph Celentano issued an award concerning a grievance 
filed on behalf of QCW (Electrical) John Giovanni (Giovanni) (Ex. 5).  Giovanni had 
been given a snow and ice removal assignment in the 1996 snow and ice season.  
Giovanni had never before volunteered for nor been in a class assigned to snow and ice 
removal.  In sustaining the grievance, Arbitrator Celentano stated in part: 
 

With regard to Arbitrator Litton’s award, …although Arbitrator Litton 
found that the contract and the “band aid agreement” contemplated that 
QCWs be assigned snow and ice removal duties, he did not 
conclude…that such duties were normal. Nor did he, in his discussion, 
distinguish the procedures under Article 49 with those procedures outlined 
in the “band aid agreement”.   Article 49, which is at issue in this dispute, 
is clearly voluntary in nature for employees whose normal duties do not 
include snow and ice removal.  QCWs normal duties, as discussed below, 
do not include snow and ice removal.  Thus, in order for the state to assign 
QCWs to perform snow and ice removal work, the state has to poll 
bargaining unit members who have not traditionally had such assignments 
and then poll non bargaining unit members before it can make involuntary 
assignments.  More importantly, it cannot assign bargaining unit members 
who have not volunteered in the past for snow and ice removal duty. … 
The “band aid agreement” …stands on different footing than Article 49. 
…There is no record evidence that this agreement was subsequently 
renewed. 
*** 
In the present case, there is no evidence that the union intended this 
grievance to encompass a class. Moreover, the union’s requested remedy 
is limited to the grievant…. 

 
 While it is clear that there is no effective remedy which I can 
order, it should not lead the DOT administrators to conclude that this 
violation is either trivial or de minimis.  The testimony at the hearing 
revealed the DOT administrators believed that they had the power to 
assign the grievant to snow and ice removal duties simply because other 
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QCWs had volunteered in the past for such duties.  This interpretation of 
the collective bargaining agreement is neither reasonable nor responsible.  
There is no language, other than the emergency language of Article 44 
(which the state does not rely on) which remotely can be interpreted as 
allowing for assignment of non volunteer QCWs to snow and ice removal 
duties unless these employees have volunteered for such work in the past 
and only after polling non bargaining unit employees. 

 
10. By letter dated November 17, 2000 (Ex. 6) Union President Steven Perruccio 
(Perruccio) wrote to DOT Personnel Administrator Fred Sanders (Sanders) asking for 
clarification of the DOT’s position on the involuntary assignment of QCWs to snow and 
ice removal.  In his letter Perruccio stated in part: “The same reasoning which led 
Arbitrator Celentano to find against the State in this award is applicable to the forced 
assignment of any QCW (electrician).”  
 
11.   By letter dated November 28, 2000 Sanders replied to Perruccio (Ex. 7), stating 
in part: 
 

Our assignment of QCW’s (Electrician) to snow and ice removal duties 
will be in accordance both with Arbitrator Celentano’s award and also the 
NP-2 Maintenance Contract.  Basically, except for an emergency situation, 
we will not be assigning QCW’s (Electrician) to snow and ice duty who 
have never worked it before.  Of course, as Arbitrator Celentano points out 
in his award, an emergency situation may demand otherwise.  We will, 
however, continue to assign QCW’s (Electrician) who have worked snow 
and ice removal duties previously, either at the QCW level or lower level 
DOT Maintainer levels, to snow and ice removal duties.  We feel such a 
process is in accordance with both the NP-2 Maintenance contract and 
Arbitrator Celentano’s award. 

 
12. In or about January 2001 the Union filed two class action grievances and 
approximately thirty individual grievances grieving the involuntary assignment of QCWs 
to snow and ice removal duties.  (Exs. 8, 9 and 10).  The grievances were denied at all 
pre-arbitration steps of the grievance procedure reached.   
 
13. In the late fall of 2001 the Union and DOT agreed to enter into an expedited 
negotiation schedule for a successor agreement to the 1999 – 2002 collective bargaining 
agreement.  In those negotiations, Union General Counsel and Staff Director Sarah 
Miller-Reynolds (Miller) was the Union chief negotiator assisted by Union Education 
Director Julie Paff (Paff).  Phil Margeson (Margeson) from the State Office of Labor 
Relations (OLR) acted as chief negotiator for DOT.  DOT Maintenance Administrator 
Lou Malerba (Malerba) was also on the State’s negotiating team. 
 
 
14. During the negotiations, each side presented proposals concerning snow and ice 
removal duties.  With regard to Article 49 of the collective bargaining agreement, the 
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DOT proposed to entirely delete Section One (b), Section Two and Section Five; keep the 
current language of Sections Three and Four and to delete all language in Section One (a) 
except “Annually, prior to November 1, the employer shall designate those employees 
having a snow and ice control or removal assignment or related assignment.”  (Ex. 12).  
With regard to Article 49, the Union proposed to change the last sentence of Section Two 
to read “Such designation shall not be made in job classifications which do not contain 
specific language requiring snow and ice control or removal duties, but these employees 
will be provided such assignments if they volunteer.” (Ex 13). 
 
15. The parties were unable to resolve the successor contract and entered into interest 
arbitration in January 2002.  Arbitrator Robert Glasson was assigned as the arbitrator.  
During the course of the arbitration proceedings Arbitrator Glasson attempted to mediate 
resolution of some of the issues, including the QCW snow and ice duty dispute.  During 
the course of the discussions concerning the QCW issue, the parties discussed resolution 
of the many pending grievances as well as whether to alter the current contract language 
in Article 49.   
 
16. On March 5, 2002 the parties signed a settlement agreement concerning the QCW 
snow and ice removal grievances (Ex. 14).  That date the Union also signed a withdrawal 
of the grievances (Ex. 15) and the parties withdrew their proposals in interest arbitration 
for substantive changes to Article 49. (Ex. 21). The parties agreed to remove the 
parentheses around the last sentence of Section Two of Article 49.  Also on March 5, 
2002 the parties signed an agreement concerning premium pay to QCW Electricians 
performing electrical work during snowstorms.  (Ex. 21).  
 
17. During the settlement discussions, Malerba stressed the importance of the Union 
understanding that the settlement agreements would give preference to QCWs for 
electrical emergency work over Crew Leaders. This might lead to the forced assignment 
of bargaining unit Crew Leaders to snow and ice removal and that the Crew Leaders 
might be unhappy with that result.  Also, Malerba stated that he would not “park” any 
trucks during the winter season for lack of volunteers.  Both parties hoped that the 
settlement agreements would lead to enough QCW (Electrical) volunteers to avoid any 
further discussions or disputes about the assignment of snow and ice removal duties. 
 
18. Miller prepared the settlement agreement (Ex.14) and the withdrawal of the 
grievances (Ex. 15) as two separate documents for the purpose of including the settlement 
agreement at the back of the successor collective bargaining agreement without the need 
to include the entire list of pending grievances. Memoranda of Agreement are often 
included at the back of the contract so that the Union members are aware of these 
documents.  
 
19. The settlement agreement signed by the parties on March 5, 2002 (Ex. 14) 
provides: 

1. Beginning October 1, 2002 and continuing each year thereafter, the 
Department of Transportation will post for internal snow and ice 
assignments for not less than ten (10) calendar days. 
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2. All Qualified Craft Workers (QCWs) assigned to electrical and 
bridge facilities within DOT Maintenance Districts shall have the 
opportunity to voluntarily apply for and, if applied for, shall 
receive, said snow and ice assignments. 

3. Such vacancies shall be considered Durational DOT Maintainer 4 
positions.  These durational positions shall include all duties 
outlined in the QCW job specification with the addition of a snow 
and ice control or removal assignment as specified in the DOT 
Maintainer 4 job specification. 

4. All durational DOT Maintainer 4s shall be paid from November 1st 
to April 30th for all time worked including the use of accrued leave 
as DOT Maintainer 4s as if promoted thereto.  Any increments or 
bonuses received shall be credited in the salary group designated to 
QCWs and adjustments, if any, will be made to the salary group 
designated to DOT Maintainer 4. 

 
20. By letter dated March 6, 2002 to Labor Relations Manager Linda Yelmini 
(Yelmini), Miller confirmed the withdrawal of the pending grievances related to the 
QCW snow and ice removal issue. (Ex. 16). 
 
21. The March 5, 2002 agreement was eventually included in the back of the 2002 – 
2005 successor collective bargaining agreement that did not contain any language 
changes in Article 49.  (Ex. 23).   
 
22. Between March 2002 and the fall 2002 Miller visited various DOT regions and 
explained the settlement agreement to the QCWs, encouraging them to volunteer for the 
snow and ice removal assignment due to the higher wages offered for the assignment. 
 
23. On or about October 1, 2002 the DOT posted the Durational Maintainer 4 position 
contemplated in the March 5, 2002 settlement agreement, seeking volunteer QCWs for 
snow and ice removal duties. (Ex. 14). 
 
24. By letter dated October 22, 2002 Miller wrote to DOT Personnel Administrator 
Michele Pancallo requesting a list of QCWs who had volunteered for snow and ice 
removal assignment and stating that “…[QCWs] will be given a snow and ice control or 
removal assignment on a voluntary basis.” (Emphasis in original). (Ex. 18). 
 
25. By letter dated November 4, 2002 DOT supplied Miller with the requested 
information.  (Ex. 19).  In the fall of 2002, ten QCWs volunteered from the electrical unit 
for the snow and ice assignment and two QCWs volunteered from the bridge unit.  (Ex. 
19). 
 
26. In the fall of 2002 some QCWs were informed by their supervisors that they 
would be forced to perform snow and ice removal duties if there were not enough 
volunteers for the season.  Some employees were also told that they would not receive the 
Maintainer 4 pay level if they did not volunteer but were forced to perform the work. 
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Miller contacted Malerba and Margeson about the forced assignment of QCWs to snow 
and ice removal but there was no resolution of the dispute.  The instant complaint was 
then filed. 
 
27. During the 2002/2003 winter season, ten QCWs (Electrical) volunteered for snow 
and ice removal duty at the Maintainer 4 pay. (Ex. 27). Six QCWs (Electrical) were 
involuntarily assigned snow and ice removal duty and were not paid the DOT Maintainer 
4 rate. (Ex. 27).  
 
28.  By letter dated September 4, 2003, Miller wrote to DOT Personnel Director 
Wanda Seldon (Seldon) reminding her of the March 5, 2002 settlement agreement and 
reiterating the Union’s position that “[I]f a QCW does not volunteer and receive 
durational DOT Maintainer 4 compensation, that QCW cannot be assigned a snow and 
ice assignment.” (Ex. 20). 
 
29. During the 2003/2004 winter season, fourteen QCWs (Electrical) volunteered for 
snow and ice removal duties and were paid the Maintainer 4 rate. (Ex. 28).  One QCW 
(Electrical) was involuntarily assigned snow and ice removal duty and was not paid the 
Maintainer 4 rate. (Ex. 28).  In the 2003/2004 season at least one QCW (Electrical) 
volunteered for snow and ice removal duties because he feared that he would be 
involuntarily assigned and not receive the Maintainer 4 pay.   
 

CONCLUSIONS OF LAW 

1. It is a failure to bargain in good faith and a violation of the Act for the State to 
refuse to abide by a valid grievance settlement agreement. 

 
2. The March 5, 2002 agreement is a grievance settlement agreement. 

3. The DOT did not violate the settlement agreement and therefore did not violate 
the Act. 

DISCUSSION 

 The Union alleges that the DOT failed to bargain in good faith by refusing to 
abide by the terms of a grievance settlement agreement entered into in March 2002.  The 
Union argues that the settlement agreement forbid the DOT from forcing QCWs to 
perform snow and ice removal work.   
 
 The DOT first argues that the settlement agreement in question is not a grievance 
settlement agreement but rather, resulted from overall contract negotiations. As such, the 
DOT argues that the Labor Board does not have jurisdiction over a claim of breach of the 
agreement.  The DOT also argues that, even if the settlement is found to be a grievance 
settlement agreement, it did not violate that agreement.  In this case we find that the 
agreement is a grievance settlement but that the State’s conduct did not violate the 
agreement. 
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 It is by now very well-settled that the State’s failure to comply with a grievance 
settlement agreement constitutes a failure to bargain in good faith pursuant to § 5-
272(a)(4) of the Act.  In such cases, our task is to determine the meaning of the grievance 
settlement and whether the actions of the State constitute full compliance with the 
settlement.  State of Connecticut DEP (Gary Thomas), Decision No. 1766 (1979); State 
of Connecticut, Judicial Branch, Decision No. 2428 (1985); State of Connecticut 
Department of Human Resources, Decision No. 2524 (1986); Department of Public 
Safety, Decision No. 2664 (1988).  In this analysis, we do not consider whether the State 
acted in good faith in interpreting the agreement.  If we find there has not been 
compliance, we will find a violation of the Act. State of Connecticut, Department of 
Human Resources, supra.   
 
 First, in this case it is clear that the settlement agreement derived from resolution 
of grievances in the context of contract negotiations.  Multiple grievances involving 
numerous employees were pending and being processed at the time of the settlement 
agreement.  Withdrawal of the grievances was clearly part of the deal.  Miller specifically 
listed the withdrawn grievances in a contemporaneous document with the settlement 
agreement that was eventually attached to the contract.  As such, we find that this 
agreement is in settlement of grievances and falls under our case law as cited above. 
 
 We find, however, that the State did not violate the agreement. First, there is no 
express language in the settlement agreement prohibiting the assignment of QCWs to 
snow and ice removal.  The language of Article 49 remained the same except for the 
removal of the parentheses around the last sentence of Section 2.  This provision had 
been interpreted consistently over the years by the State and had been applied in a 
manner that allowed the State to involuntarily assign electrical QCWs to snow and ice 
removal duty as long as the progressive assignment steps were followed and as long as 
the QCW had previously had snow and ice removal duties.  Because the Union disagreed 
with this interpretation even after Arbitrator Celentano’s award in 2000, it filed additional 
grievances, which became an integral part of the negotiations for a successor contract in 
2001 and 2002.    During those negotiations, each side proposed amended language to 
Article 49 that would support their position in the dispute.  The Union specifically 
wanted to make clear that QCWs would not be forced under any circumstances to 
perform snow and ice removal.  Instead of making changes to the contract language, 
however, the parties settled on an agreement that provided an “incentive” for QCWs to 
volunteer for the duty.  The agreement does not contain any language limiting the State’s 
ability, under appropriate circumstances, to involuntarily assign QCWs to snow and ice 
removal duty.  Instead, the settlement agreement provides what everyone hoped would be 
an adequate incentive to foster sufficient volunteers.  Nothing on the face of that 
agreement, however, limits the State’s right to assign the snow and ice removal if there 
were insufficient numbers needed for the duty.  
 

The record supports the conclusion that both sides hoped this incentive would be 
enough to establish an adequate roster of volunteers, thus finally eliminating the need for 
forced assignment and this ongoing dispute.  Unfortunately, this proved not to be the 
case.   The State made clear during the negotiations that it was not agreeing to nor would 
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it ever “park trucks” during a snowstorm because of insufficient volunteers.  The overall 
testimony and documentary evidence show that the settlement agreement was a 
compromise that everyone hoped would work.  When it didn’t, the State exercised its 
right to involuntarily assign the QCWs under its interpretation of Article 49.  

 
 The Union continues to argue that QCWs cannot be forced to work snow and ice 
removal under the provisions of Article 49 and that this interpretation of Article 49 
supports its contention that the settlement agreement has been breached. We do not agree.  
The language of Article 49 has been discussed extensively by Arbitrator Celentano and if 
the Union continues to disagree with the State’s interpretation of that article, it must 
again utilize its grievance procedures.  As we discussed above, the settlement agreement 
did not alter the language of Article 49.  Instead, it provided an incentive in an effort to 
avoid the disputed language of Article 49.  As such, the Union’s continuing interpretation 
of Article 49 does not assist its argument in this case.   
 
 The Union also argues that the State bargained in bad faith in that it knew what 
the Union’s “bottom line” was when the parties entered into the settlement.  The Union 
argues that the State is now warping the intention of the settlement agreement and that 
the State’s position allows it to “disintegrate” the settlement agreement at will.  Although 
we recognize that the parties were hopeful that the settlement agreement would result in 
the elimination of the need for forced assignment, we agree with the State that the 
settlement agreement does not limit its ability to rely on its previous interpretation of 
Article 49 in the event there are insufficient volunteers.  The settlement agreement 
allowed the QCWs to volunteer for increased pay and benefits in order to avoid forced 
assignment.  The settlement agreement does not, however, eliminate the risk of forced 
assignment if there are insufficient volunteers. 
 
 Based on the above, we find that the State did not violate the grievance settlement 
agreement and we dismiss the complaint. 
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
 
    Thomas C. Watson 
    Thomas C. Watson 
    Alternate Board Member 
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I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th 

day of June, 2006 to the following: 
 
Attorney Edward T. Lynch, Jr. 
Eisenberg, Anderson, Michalik & Lynch   RRR 
P.O. Box 2950, 136 West Main Street 
New Britain, Connecticut  06050 
 
Attorney Ellen M. Carter 
State of Connecticut      RRR 
OPM-OLR 
450 Capitol Avenue, MS53OLR 
Hartford, Connecticut  06106 
 
   
 

________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
  
 


