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DECISION AND DISMISSAL OF COMPLAINT 
 
 On July 1, 2004 Council 4, AFSCME, AFL-CIO, Local 1303-125 (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of New London (the City) had violated § 7-470 of the Municipal 
Employee Relations Act (MERA or the Act) by unlawfully subcontracting or transferring 
bargaining unit work to non-bargaining unit workers.  
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board on October 13, 2005 for a full hearing.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument.  Both parties filed post-hearing briefs, the last of which was received by 
the Labor Board on January 9, 2006.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint. 



 
FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of all salaried employees of the City with certain 
exceptions which unit includes the position of recreational program coordinator. (Ex. 4). 
 
3. At the time of the hearing in this case, Mary Hill (Hill) had held the position 
of recreational program coordinator for approximately 5 ½ years.  The Recreational 
Program Coordinator reports to the Director of Recreation and is responsible for 
planning, developing, organizing and implementing recreational programs for the youth 
and young adults of the City.  The recreational programs include such activities as 
summer playground program, summer teen programs, dance programs, swimming 
lessons, Saturday programs and sports programs, including basketball.  (Ex. 4). The 
City’s recreational programs cover all ages of children and teens but generally are not 
“labeled” for a specific age group.  When Hill works outside regular hours to run a 
program, she receives compensatory time or overtime.   
 
4. The City maintains a recreational facility called the Martin Center.  The City 
sponsored youth programs are conducted in the facility as well as the City parks.  Outside 
organizations regularly use the Martin Center for non-City sponsored activities such as 
social events, baseball league activities such as registration, try-outs or practice, Boys and 
Girls Club events and activities, church related social events, music lessons and at least 
one reading/academic social service program called B.P. Learned.  The City does not 
oversee the outside organizations that use the facility other than to approve or disapprove 
the use of the facility.   The City does not charge a rental fee to non-profit organizations 
using the facility.  The City Recreation Commission decides on use of the whole facility 
except the auditorium, which is under the jurisdiction of the Public Works Department.   
 
5. From approximately January 2004 to April 2005 a youth program called YO 
sponsored by a non-profit organization called Connecticut Teen Peace held events at the 
Martin Center. Connecticut Teen Peace is a private organization of volunteers who work 
to provide anger management activities to at-risk teens.  (Ex. 16).  The programs 
sponsored by Connecticut Teen Peace in the Yo program included movies, dances, sports 
and other social events. The YO program used the Martin Center approximately twice per 
week during that time.  The City did not oversee these events nor did the City sponsor the 
events.  During one year, Connecticut Teen Peace received a community development 
block grant from the City. (Exs. 7-15). 
 

CONCLUSION OF LAW 

1. The City did not subcontract or transfer bargaining unit work by allowing the 
YO program to use the Martin Center for its activities.  
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DISCUSSION 

 In this case the Union alleges that the City unlawfully allowed the YO program to 
perform work for teens in the Martin Center which was normally performed by the 
Recreation Program Coordinator.  The City argues that the Union failed to prove a prima 
facie case of unlawful subcontracting.  In this case we agree with the City. 
 
 It is now well established that, in order to prove a prima facie case of unlawful 
subcontracting, the Union must prove each of the following.  First, that the work in 
question is bargaining unit work.  This is defined as work that is or could logically be 
done by the bargaining unit.  Second, the Union must prove that the subcontracting or 
transfer of work at issue varies significantly in kind or degree from what had been 
customary under past established practice.  Last, the Union must show that the 
subcontracting or transfer in question has a demonstrable adverse impact on the 
bargaining unit.  City of New Britain, Decision No. 3290 (1995).   
 
 In this case, the Union cannot establish a prima facie case under New Britain.  
Even assuming that the management of youth programs generally is bargaining unit work 
belonging to the Recreation Program Coordinator, the Union’s case must fail.  The record 
establishes that the City did not request or otherwise implement the YO program.  
Instead, the Connecticut Teen Peace organization and other volunteers put the program 
together and requested permission to use the Martin Center.  This is the same type of 
activity that has always taken place in the City recreational facility.  In this regard, 
outside groups, whether sports, religious or social, request permission to use the facility 
and the Recreation Commission or the Public Works Department decides whether the 
activity can take place in the facility.  The City does not oversee these events nor is it 
involved in the running of the events.  It is difficult for us to see the difference between 
the other organizations that use the facility to work with children such as Girls and Boys 
Clubs and youth sports leagues, and the YO program.  The use of the facility by the YO 
program is consistent with the past use of this facility by outside non-profit organizations 
seeking to improve the lives of the young people of New London. 
 
 Finally, the record does not establish an impact on the bargaining unit.  While Hill 
receives compensation for working during the City sponsored events, the record is very 
clear that the City has finite funds to support programs.  There is no indication on this 
record that the City would have sponsored a YO type program if it had not been 
sponsored by Connecticut Teen Peace.  Likewise the record does not indicate in any way 
that City sponsored events were eliminated or threatened because of the provision of this 
program by outsiders.   
 
 Based on the above, we find that the Union has failed to establish a prima facie 
case of unlawful subcontracting and we dismiss the complaint. 

 3



ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 

 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th 
day of June, 2006 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Brian K. Estep 
Conway & Londregan      RRR 
38 Huntington Street 
New London, CT 06320 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT 06051 
 
 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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