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 RULINGS ON MOTION TO DISMISS AND MOTION TO BE REMOVED 

AS A PARTY 
 
 On April 2, 2004 Local 1303-189, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Plainfield Board of Education (the School Board) and the Town of 
Plainfield (the Town) had violated § 7-470 of the Municipal Employee Relations Act 
(MERA or the Act) by unilaterally changing the method of calculating pension benefits. 
 
 After the requisite preliminary administrative steps had been taken, the matter was 
scheduled for a hearing before the Labor Board on March 10, 2005.  On February 10, 
2005 the Town filed a Motion to Dismiss the Complaint and an accompanying 
memorandum of law.  On March 1, 2005 the School Board joined the Town’s Motion to 
Dismiss and also filed a Motion to be Removed as a Defendant with an accompanying 



memorandum of law.  On March 7, 2005 the Union filed an objection to the Motion to 
Dismiss with an accompanying memorandum of law.  On March 9, 2005 the Town filed 
a response to the Union’s objection.   
 
 A hearing was held before the Labor Board on March 10, 2005.  All parties 
appeared, were represented and allowed to submit evidence and make argument 
concerning the pending motions.  The parties submitted a partial stipulation of facts.  
Based on the record, we issue the following order denying the Motion to Dismiss and 
denying the Motion to be Removed as Defendant.   
 

FINDINGS OF FACT 

The Findings of Fact are based on the record evidence to date, including the 
parties’ partial stipulation of facts and exhibits. 

 
1. The Town is an employer within the meaning of the Act. 

2. The School Board is an employer within the meaning of the Act. 

3. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of paraprofessionals employed by the 
School Board. (Ex. 1). 
 
4. The Union and the School Board are parties to a collective bargaining agreement 
with effective dates of July 1, 2001 through June 30, 2006 that contains the following 
relevant provision: 
 

Section 9.6 – Pension 
 
All eligible paraprofessionals will be included in the Town Pension Plan. 

 
5. The Town has authority over the Town of Plainfield Retirement Plan (Retirement 
Plan). (Ex. 2). 
 
6.  The School Board lists Ms. Barbara Deloge’s employment as a Student 
Attendance Coordinator from May 22, 1991 until June 16, 2000.   
 
7. On June 16, 2000 Ms. Deloge was laid-off from the Student Attendance position 
by the Board because the position was eliminated.  (Ex. 3). 
 
8. After being laid off, Ms. Deloge filed for and collected full unemployment 
benefits for five weeks beginning in the week ending July 29 through week ending 
August 26. (Ex. 11). 
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9. Ms. Deloge was issued a COBRA notice indicating her right to continue benefits 
following her termination and notifying her of the termination of her health benefits 
effective August 31, 2000. (Ex. 4). 
 
10. On or about August 23, 2000 Ms. Deloge filed an application and began working 
for the School Board as a paraprofessional, a position represented by the Union. (Ex. 5). 
 
11. The School Board’s Business Manager (Athena Nagel) reported to the Town that 
Ms. Deloge worked as a paraprofessional until she retired in December 2003.  
 
12. On or about November 4, 2003 Ms. Deloge inquired to the Board about her 
potential benefits, with the intended retirement date of December 15, 2003. 
 
13. On November 5, 2003 the School Board’s Business Manager submitted for Ms. 
Deloge a “Request for Benefit Calculations” to Mr. Joseph Gillis, the Town’s Finance 
Director (Finance Director). (Ex. 7). 
 
14. On or about November 12, 2003 the Finance Director, in a conversation with Ms. 
Deloge, informed her that his calculation included a “break in service” because Ms. 
Deloge’s reported periods of employment as a Student Attendance Coordinator and as a 
paraprofessional would be treated as two separate periods of employment.   
 
15. On or about November 17, 2003 Ms. Deloge asked the School Board to file 
another “Request for Benefit Calculations” with the Town, adjusting her intended 
retirement date to December 31, 2003. (Ex. 8). 
 
16. At the December 11, 2003 Pension Board meeting Ms. Deloge ad the Union’s 
Coordinator of Collective Bargaining, Kevin Murphy, disputed the “break in service” 
interpretation. (Ex. 10). 
 
17. At the December 11, 2003 Pension Board meeting, the Pension Board tabled 
Ms. Deloge’s request that her service for pension purposes be considered as continuous 
until the School Board provided additional information to the Pension Board. (Ex. 10). 
 
18. Ms. Deloge performed no services for the School Board after December 2003 and 
retired effective December 31, 2003. 
 
19. At the January 28, 2004 meeting of the Pension Board, the issue of Ms. Deloge’s 
pension was on the agenda.  The Union asked that the Pension Board table consideration 
of the benefit until the next meeting. (Ex. 12). 
 
20. On March 24, 2004 the Pension Board approved Ms. Deloge’s pension benefit 
based upon the Finance Director’s initial calculation, which factored a break in service in 
2000. (Ex. 13). 
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21. Ms. Deloge received benefits retroactive to January 1, 2004 and continues to 
receive pension benefits at the rate approved by the Town Pension Board on March 24, 
2004. 
 
22. On or about April 2, 2004 the Union filed this complaint with the Labor Board. 
(Ex. 14). 
 
23. On or about April 19, 2004 the Union filed a grievance with the School Board 
regarding the Pension Board’s ruling on the break in service. (Ex. 15). 
 
24. On April 21, 2004 the School Board heard the grievance and responded, stating in 
part “This grievance is not about a violation of the contract. She is part of the Town 
Pension Plan.”  (Ex. 15). 

 

DISCUSSION 
 
 The Town and the School Board argue that the instant complaint must be 
dismissed because the Union has no “standing” to bring this complaint on behalf of a 
retiree.  Further the School Board asks to be removed as a respondent in this case because 
the Town has sole and exclusive control over pensions and as such, the School Board has 
no role in bargaining with the Union on the subject of pensions.   
 
 The Union argues that it does have standing because Ms. Deloge was an 
employee at the time the disputed calculation was made and because the complaint 
concerns the manner in which pension calculations will be made for future retirees who 
are current employees.  
 
 We consider first the Motion to Dismiss filed by the Town and claimed by the 
School Board.  There is no doubt that pension systems are mandatory subjects of 
bargaining. Town of Hebron, Decision No. 3055 (1992).  It is also well settled that 
retirees are not employees within the meaning of the Act and an employer is not 
obligated to bargain with the union about benefits that concern only retirees. Town of 
West Hartford, Decision No. 2667 (1988) and cases cited therein;  Allied Chemical 
Workers No. 1 vs. Pittsburgh Plate Glass Co., 404 U.S. 157 (1971).   Thus, while an 
employer must certainly bargain concerning a retirement system as it affects the working 
conditions of bargaining unit members, it is under no obligation to bargain concerning 
retirees.  City of Hartford, Decision No. 3330 (1995).  
  
 In this case, the Union complains about the manner in which Ms. DeLoge’s 
pension was calculated, claiming that the calculation constitutes a change.  This 
allegation, if proved, would affect the working conditions of current employees.  The 
“break in service” issue could certainly affect current employees’ decisions about their 
ability or desire to retire at a given time.  While we agree with the Town that this Board 
has no jurisdiction over a complaint about a change in retirement benefits for retirees 
only, the Union’s complaint appears to go farther than that.  The Union has raised an 
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issue that could affect the future benefits of current employees.  As such, although the 
specific “vehicle” for this complaint is the action taken by the Town with regard to a 
particular person who is now retired, we find that the Union does have standing to raise 
the broader issue.  The complaint survives a motion to dismiss.  
 
 Concerning the School Board’s request to be removed as a party defendant, we 
must deny that motion at this time.  The record at this time does not establish that the 
Town has sole and exclusive control over the subject of pensions for these employees.  In 
this regard, it is the collective bargaining agreement between the School Board and the 
Union that establishes the employees’ right to the Town pension.  At some point at least, 
it was the School Board that bargained with the Union about putting the employees in the 
Town system.  The fact that the Town controls the specific provisions of the pension plan 
does not negate that the record here shows that it was the School Board that bargained 
with the Union for placement of these employees in that system.  Further, the Town’s 
reply brief states, in part: 

  
      Although the Board of Education and the Union are parties to a 
collective bargaining agreement, the Town is not a party to any agreement 
with the Union.  
 
 The Town permits paraprofessionals represented by the Union to 
participate in the Town’s pension plan.  …Eligible Board of Education 
employees are permitted to participate in the plan, subject to the terms 
established exclusively by the Town. …Deference to the Town’s 
interpretation of eligibility…is contemplated by the collective bargaining 
agreement between the Union and the Board of Education.  The Board of 
Education has no authority to negotiate the terms of the Town’s pension 
plan or to decide benefits and there is no contractual or collective 
bargaining relationship between the Town and the Union. 

 
The above statements indicate a high level of uncertainty between these parties 
concerning the rights and obligations of the various parties with regard to pension 
benefits.  Both the School Board and the Town seem to indicate that each does not have 
either the right or the obligation to bargain with the Union concerning this subject.  Given 
that pensions are clearly a mandatory subject of bargaining, one of these employers has a 
bargaining obligation.  Because of the confusion generated by the record to date, we will 
not remove the School Board as a party in this case at this time.   
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
           ORDERED that the Motion to Dismiss and the Motion to be Removed as a Party 
Defendant filed by the respondents in this case be and the same hereby are DENIED. 
  

                          CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 

Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of April, 2006 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Susan L. Gundersen 
Sullivan, Schoen, Campane & Connan   RRR 
646 Prospect Avenue 
Hartford, CT  06105 
 
Attorney Richard F. Vitarelli 
Attorney Christopher T. Wethje    RRR 
Robinson & Cole 
280 Trumbull Street 
Hartford, CT  06103 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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