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DECISION AND ORDER 
 
 On June 17, 2003, the Stamford Police Association (the Police Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging the City of Stamford (the City) violated the Municipal Employee Relations Act 
(MERA or the Act) when it unilaterally changed the working conditions of bargaining 
unit personnel by removing the use of vehicles from officers and exposed the officers to 
unnecessary safety issues and risks.  On July 10, 2003, the Stamford Firefighters, Local 
786, IAFF, AFL-CIO (the IAFF), filed a complaint with the Labor Board alleging the 
City violated MERA when it unilaterally changed the working conditions of  bargaining 
unit personnel by removing the use of vehicles from employees and violated the Decision 



and Order of the Connecticut State Board of Labor Relations in Decision No. 2991 
(1992).  On July 15, 2003, Local 2657, Council 4, AFSCME, AFL-CIO (Council 4) filed 
a complaint with the Labor Board alleging the City violated MERA when it unilaterally 
changed the working conditions of bargaining unit personnel by eliminating the 
longstanding practice of allowing certain employees to utilize City vehicles. 
 
 After the requisite preliminary steps were taken, the matters came before the 
Labor Board for hearing on June 7, 2004 and October 21, 2004.  All parties appeared, 
were represented by counsel, and were afforded full opportunity to adduce evidence, 
examine and cross-examine witnesses, and make argument.  The parties submitted a 
partial stipulation of facts.  All parties filed post-hearing briefs and the City and Police 
Union filed reply briefs, the last of which was received on January 26, 2005. 
 
 On the basis of the entire record before us, we make the following findings of fact 
and conclusions of law and issue the following order. 
 

FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 
 
2. The Police Union is an employee organization pursuant to the Act, and, at all 
material times, has been the exclusive bargaining representative for all uniformed and 
investigatory personnel within the Stamford Police Department with the exception of the 
Chief and Deputy/Assistant Chiefs.   
 
3. The IAFF is an employee organization pursuant to the Act, and, at all material 
times, has been the exclusive bargaining representative for all uniformed and 
investigatory positions within the Stamford Fire Department with the exception of the 
Chief and Assistant Chief. 
 

4. Council 4 is an employee organization pursuant to the Act, and, at all material 
times, has been the exclusive bargaining representative for all supervisors as certified by 
the Labor Board in Decision No. 1748-A dated July 24, 1979 and as modified by 
Decision No. 3037 dated September 2, 1992. 
 
5. The City and the Police Union are parties to a collective bargaining agreement 
with effective dates of July 1, 2001 through June 30, 2005.  (Ex. 4). 
 
6. City and the IAFF are parties to a collective bargaining agreement with effective 
dates of July 1, 2001 through June 30, 2004.  (Ex. 5). 
 
7. The City and Council 4 are parties to a collective bargaining agreement with 
effective dates of July 1, 2001 through June 30, 2005.  (Ex. 6). 
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8. For many years, certain members of each of the three bargaining units were 
assigned City vehicles with commuting privileges. 
 
9. Section 9-3 of the Stamford Code of Ordinances reads in relevant part (Ex. 15): 
 

No one shall use a city vehicle except as provided in a written policy issued by the 
Mayor and approved by a resolution of the Board of Representatives. 

 
10. The Board of Representatives approved the following policy on September 11, 
1989 (Ex. 15): 

 
No employee shall use a city-owned vehicle for commuting to and from home or 
any other personal use except in the following circumstances: 
 
1. The individual has responsibility for ongoing and recurring time-critical 

emergency responses requiring both direct transportation to the site of the 
emergency and specialized equipment in the city vehicle. 

2. Such personal use of the vehicle is intended and contractually authorized 
as part of the compensation package for senior management personnel. 

3. Such personal use of the vehicle is necessary for vehicle security or 
otherwise in the best financial interests of the city as certified annually by 
the Commissioner of Finance and the Risk Manager. 

4. Such personal use of the vehicle is authorized by the Police Chief for 
undercover investigative work. 

 
If an employee is authorized to use a city-owned vehicle for commuting to and 
from home, the employee shall comply with the following: 
 
1. The vehicle is only used for commuting to and from home and not for any 

other personal use.  The employee’s family members or personal friends 
are not to drive or be passengers in the vehicle. 

 
2. The employee must comply with all applicable motor vehicle laws. 

11. In 1990, the City unilaterally removed take home vehicles for certain City 
employees and the employee organizations of the affected employees filed complaints 
with the Labor Board. 
 
12. On March 17, 1992, the Labor Board issued Decision No. 2991, concluding that 
the employer “committed a refusal to bargain in violation of the Act by unilaterally 
removing the use of employer owned vehicles by employees to commute back and forth 
to work.”  and ordered the City to cease and desist and reinstitute and maintain the 
practice of providing take home vehicles until such time as the City had fulfilled its 
statutory bargaining obligations.  (Ex. 15). 
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13. The City complied with the Labor Board’s order and maintained the practice of 
providing take home vehicles for certain employees. 
 
14. At all relevant times, Bill Stover (Stover) was employed as the Director of Human 
Resources by the City until his untimely death in early 2004.  Stover was responsible for 
collective bargaining with the City’s various unions.  The Police Union, IAFF, and 
Council 4 dealt almost exclusively with Stover on labor relations matters on an almost 
daily basis.  Many of these interactions were informal. 
 
15. At all relevant times, Fred Manfredonia (Manfredonia) was employed as the 
Human Resource Specialist/Benefits Manager by the City.  Manfredonia worked closely 
with Stover and frequently brainstormed with him on policies such as the motor vehicle 
use policy.  Manfredonia does not have responsibility for collective bargaining. 
 
16. On or about February 7, 2000, the City’s Board of Representatives passed the 
“Motor Vehicle Use Policy” as follows (Ex. 7B): 
 

1) Purpose: 

The purpose of this policy is to establish standard requirements and procedures in 
accordance with applicable provisions of the Internal Revenue Code, for City of 
Stamford employees who are assigned a city-owned or leased vehicle in the 
course of providing City services and conducting city business.  This policy is 
intended to ensure the safety and well-being of City employees; to facilitate the 
efficient and effective use of City resources; to minimize the City’s exposure to 
liability; to monitor the use of city-owned vehicles; and to comply with Internal 
Revenue Service regulations relating to City vehicle usage. 
 
2)        Policy: 

 
General 

City vehicle usage shall comply with the requirements of Stamford Code Section 
9-3 as it may be amended from time to time. 
 
Assignment of City Vehicles 

Upon the effective date of this policy, the assignment of City vehicles to City 
employees shall require the approval of the employee’s supervisor, Bureau Chief, 
Director and the Mayor.  Upon vacancy, any positions currently on the list will 
automatically be removed unless authorized by the requisite Bureau Chief, 
Director and the Mayor.  The City reserves the right to review the continuing need 
for any vehicle assignment.  The Director or Chief will ensure that vehicles 
purchased for employee use are the least expensive vehicles required for the work 
assignment. 
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All employees assigned a City vehicle will be required to sign a statement 
indicating that they have read and will comply with the rules and provisions of 
this policy.  Employees who do not comply with any of the provisions of this 
policy shall be subject to disciplinary action up to and including termination. 
 
All of the following criteria must be met for the assignment of City vehicles with 
commuting privileges in accordance with this policy:  employees with 
responsibility for on-going and recurring time critical emergency responses 
requiring both direct transportation to the site of the emergency and specialized 
equipment in the city vehicle.  In addition, employees’ jobs must require that they 
spend a significant amount of their work day in the field.  Authorized positions 
are limited to: 
 
Police Officers in undercover investigative work 
Deputy Fire Chiefs 
Fire Mechanic Supervisor 
Director of Emergency Communications 
Public Services Bureau Chief 
Highway Division Supervisor  
Fleet Manager 
City Engineer 
Parks Supervisor 
Operations Supervisors-Facilities/Highways 
Operation Foremen-Facilities/Highways 

Citizens Service Supervisor 
Assistant Solid Waste Supervisor 
Dir. Of Maintenance – Smith House 
Traffic Engineer 
Police Captains 
Police Sergeants-Internal Affairs 
Assistant City Engineer 
Director of Operations 
Director of Public Safety 
Police Chief 
Fire Chief 
Deputy Police Chiefs 
Assistant Fire Chiefs 
Fire Marshals 
Fire Training Officer 
Director of Emergency Management 
Facilities Manager 
Solid Waste Supervisor 
Chief Building Official 
Assistant Facilities Manager 
Vehicle Maintenance Supervisor 
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Director – Environmental Inspections 
Greens Superintendent  
Mechanic Supervisor – Fire Dept. 
Police Lieutenants 
 
Employees who are authorized by individual contract may be assigned City 
vehicles in accordance with this policy. 
 
City vehicle usage will not be negotiated as part of any employee’s compensation 
package without prior approval from the Law Department and the Board of 
Representatives provided that such contracts require Board of Representatives 
approval. 
 
Use of City Vehicles 

Aside from providing City services and conducting City business, City vehicles 
may be used for commuting and de minimus personal errands during workdays 
only while traveling between work and home, pursuant to Internal Revenue 
Service (IRS) regulations.  These regulations may be amended by the IRS from 
time to time. 
 
Employees will be required to maintain daily reports of their vehicle usage.  
These reports will segregate commuting mileage from business-related mileage.  
The reports will be maintained by each individual department and made available 
upon request. 
The use of City vehicles for overnight and out-of-town travel shall be governed 
by the rules outlined in the City’s Travel Policy. 
 
For employees who fall within the provisions of the Internal Revenue Code, the 
City will comply with the Internal Revenue Service’s regulations regarding the 
reporting of income.  Since the only authorized non-business use is commuting 
and de minimus personal errands, the City will use the Commuting Valuation 
Method to report income.  This method will use $3.00 per day for each day of 
commuting as the amount of untaxed income reported to the IRS.  This amount 
may be amended by the IRS from time to time.  The employee is responsible for 
complying with all IRS regulations and any other regulatory requirements 
regarding employer provided vehicles.  The Mayor is subject to alternate 
provisions of the IRS code that relate to “control employees.” 
 
All operators of City vehicles shall possess a valid driver’s license.  Employees 
are responsible for notifying the City if their license is suspended.  Employees 
must forward a copy of their driver’s license to their supervisor and the Human 
Resources Department on an annual basis.  In the event of a license suspension, 
vehicle use privileges will be suspended and may be terminated.  Employees are 
required to notify their supervisors of any violations or summonses received while 
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in possession of, or while operating a City vehicle.  Failure to do so may result, in 
the City’s discretion, in the loss of vehicle use privileges. 
 
Only City employees are authorized to operate City vehicles. 
 
All drivers and City business travelers must wear seat belts and obey traffic laws.  
Employees are strictly prohibited from operating a City vehicle while under the 
influence of alcohol or illegal drugs, and are likewise prohibited from using 
prescription or over the counter medication which may impair their ability to 
safely operate a motor vehicle. 
 
In the case of an accident, the employee driving the vehicle shall immediately 
notify his/her supervisor and the nearest Police Department to report the accident 
and complete a full accident report.  Copies of the completed accident report shall 
be forwarded to the employee’s supervisor, the City’s Risk Manager, the Law 
Department, and the City’s Vehicle Maintenance Supervisor. 
 
Employees must comply with any preventive maintenance programs which may 
be required by the City.  Vehicles shall be kept free of litter and debris.  The 
physical appearance of the vehicle must create a good impression.  Vehicles must 
be affixed with the City logo in accordance with Stamford Code Section 9-3.  Any 
tampering or removal of the logo will result in disciplinary action. 
 
Effective Date 
 
This policy will be considered effective upon approval by resolution of the Board 
of Representatives. 
 
3. Responsibility: 

It shall be the responsibility of each City employee assigned a City vehicle to 
comply with these regulations.  Failure to comply with all provisions of this 
policy shall result in disciplinary action as well as suspension or termination of 
vehicle privileges. 

 
17. The City implemented the policy immediately upon its approval by the Board of 
Representatives. 
 
18. All employees with City vehicles signed off to indicate they had received, read 
and understood the policy. 
 
19. The City never formally notified the Police Union, IAFF, or Council 4 of the 
policy. 
 
20. In March 2000, a member of Council 4 bargaining unit, Dominick Garzone 
(Garzone), was disciplined for misuse of a City vehicle in violation of the 2000 policy.  
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Specifically, Garzone left his City vehicle at the airport when he went on vacation.  The 
City disciplined Garzone by deducting two vacation days and removing his commuting 
privileges for four months.  The Union grieved the discipline, and the arbitration panel 
found the discipline was for just cause and upheld the removal of Garzone’s commuting 
privileges.  (Ex. 21). 
 
21. On or about June 12, 2003, the City issued a memorandum discontinuing the use 
of take-home vehicles for a number of employees in the Health Department, Fire 
Department, Police Department and Office of Operation as follows  (Ex. 8): 
 

Under the terms of the current Motor Vehicle Use Policy, the City reserves the 
right to review the continuing need for any vehicle assignment.  Since the policy 
was promulgated, commuting privileges have been pulled in eleven cases in the 
Office of Operations.  After reviewing the documentation provided by the various 
departments in support of continuing commuting privileges for various 
employees, I have decided that under the terms of the policy, take home use 
should cease for certain individuals. 
 
Please advise those employees on the attached list of this decision as soon as 
possible.  The effective date of this change will be Monday, July 14, 2003.  This 
should give these individuals adequate time to arrange an alternative way to get to 
and from work on a daily basis.  In the event there are extraordinary 
circumstances that prevent an individual from meeting this deadline, please let me 
know.  The employees listed on the attached sheet are still required to report for 
emergencies, as necessary, and will be reimbursed the current IRS mileage rate 
for travel to and from work and home for such emergencies, provided this occurs 
after working hours.  Proper documentation and approval will continue to be 
required in such cases. 
 
Finally, it is my intent to amend the existing policy as follows: 

Employees who are assigned take home cars who live beyond a twenty (20) mile 
one way commute of their work location, will be required to reimburse the City 
the IRS mileage rate for all commuting miles in excess of the twenty (20) mile 
commuting radius.  Such reimbursement should be made by check (payable to the 
“City of Stamford”), on a monthly basis, and be submitted along with a copy of 
the monthly mileage log.  Payment should be sent to the Controller’s Office. 
 
I have asked Director of Human Resources, Bill Stover, to make the necessary 
changes to the policy.  If you have any questions with respect to this matter, 
please let me know.  Thank you. 
 
PUBLIC SAFETY HEALTH AND WELFARE 

Health Department:
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Michael Kraynak, Director of Environmental Inspections 

Fire Department:

All Deputy Fire Marshals currently assigned take home vehicles (including Shay, 
Sollitto, Thomes, Walker and Fox).  The Deputy Fire Marshals will be permitted 
to take their assigned vehicle home only on nights they are on call. 
 
Police Department 

Lieutenant Cronin 

Lieutenant Dohmann 

Lieutenant Duckworth 

Lieutenant Erickson 

Lieutenant McEllligot 

Sergeant Weed 

OFFICE OF OPERATIONS 

Public Services Bureau 

Doug Arndt, Operations Program Specialist II 

Morton Klein, Operations Program Specialist II 

Glen MacWilliams, Public Services Bureau Chief 

Mike Ross, Supervisor of Vehicle Maintenance 

Ralph Tedesco, Operations Program Specialist II 

Mike Zarba, Supervisor of Highways 

Administration 

Taylor Bova, Operations Foreman 

These Operations employees will be permitted to take a City vehicle home before 
predicted snow/ice storms or other weather related emergencies.  
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CONCLUSIONS OF LAW 

1. An employer’s unilateral change to an existing fixed practice in a condition of 
employment that is a mandatory subject of bargaining is a refusal to bargain in good faith 
in violation of §7-470(a)(4) of the Act, unless an adequate defense is established. 
 
2. To establish a prima facie case of unilateral change, the Complainant must show 
that there was an existing fixed practice prior to the alleged change and a clear departure 
from that practice. 
 
3. In this case, the City violated §7-470(a)(4) of the Act. 

 
DISCUSSION 

 The Police Union, IAFF, and Council 4 allege the City instituted a unilateral 
change in a condition of employment that is a mandatory subject of bargaining.  
Specifically, the Unions argue that the City departed from its longstanding fixed practice 
of providing certain employees with take home vehicles.  The City argues that the Unions 
were aware of the February 2000 motor vehicle policy, that the Unions knew or should 
have known that the City intended to rely on the policy to remove vehicles, and that, 
therefore, the Unions waived their right to negotiate the removal of the vehicles.  In this 
case, we agree with the Unions that the City violated the Act by removing take home 
vehicles from certain employees in July 2003. 
  
 It is well established that an employer’s unilateral change in an existing condition 
of employment which involves a mandatory subject of bargaining will constitute a refusal 
to bargain in good faith unless the employer establishes an adequate defense.  Norwalk 
Third Taxing District, Decision No. 3695 (1999); Bloomfield BOE, Decision No. 3150 
(1993).  The use of City owned vehicles by employees for commuting/personal use is a 
mandatory subject of bargaining.  City of Stamford, Decision No. 2991 (1992).  In order 
for the Union to establish a prima facie case of an unlawful unilateral change, it must 
show that there has been an existing fixed practice and clear departure from that practice 
without bargaining.  Norwalk Third Taxing District, Decision No. 3695 (1999).  Once a 
prima facie case has been established, the employer may defend its actions.  One such 
defense is the Unions’ waiver of its right to negotiate. 
 
 In the instant case, the record is clear that there was an existing fixed practice of 
providing certain employees within the Complainant Unions’ bargaining units with take 
home vehicles for many years.  It is equally clear that the City departed from this practice 
in July 2003 without negotiating with the Unions.  As such, the Unions have established a 
prima facie case of an unlawful unilateral change. 
 
 The City argues that the Unions waived their right to negotiations and therefore 
the City did not violate the Act when it unilaterally removed take home vehicles.  
Specifically, the City contends that it is reasonable to infer that Stover discussed the new 
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vehicle policy with the Unions in February 2000 and that the Unions knew or should 
have known that this policy might result in the removal of some vehicles.  The City 
further contends that because the Unions did not object to the policy in 2000, they  
waived their statutory rights implicated by the July 2003 removal of the take home 
vehicles.   
 

First, the record does not sufficiently support a finding that Stover discussed the 
2000 vehicle policy with the Unions.  The City concedes that none of the Unions were 
ever formally notified of the policy.  However, even assuming arguendo that Stover did 
make the Unions aware of that policy, there is no reason to believe the Unions knew or 
should have known the City would later rely upon the 2000 policy to unilaterally remove 
take home vehicles and then claim the Unions had waived their rights to negotiations.  
Although the 2000 policy specifically reserved the right of the City to “review the 
continuing need for any vehicle assignment”, we cannot see how this provision, even 
taken in conjunction with the entire policy, put the Unions on notice that the City was 
reserving a right to unilaterally change a condition of employment.  There is simply 
nothing in the wording of the policy that even suggests the City indended to unilaterally 
remove this condition of employment.  As such, we find the City’s argument in this 
regard to be implausible. 
 
 Further, as the parties are aware, the Labor Board directly addressed the question 
of whether the City may unilaterally remove take home vehicles in City of Stamford, 
Decision No. 2991 (1992).   In that case, strikingly similar to the instant matter, the Board 
of Representatives promulgated a vehicle usage policy and then the City unilaterally 
removed the take home vehicles, which was a departure from the existing practice, 
without negotiations.  The Labor Board ordered the City to:  “Reinstitute and maintain 
the practice of providing a vehicle for the Nurses and Firefighters use including the right 
to take the vehicle home, unless and until the City and the Union have negotiated a 
change…”.  The Labor Board further ordered the City to make whole the affected 
employees.  The existence of our prior decision and clear order to the City makes its 
action in this case that much less defensible. 
 
 Based on the above, we find that the City engaged in an unlawful unilateral 
change when it removed take home vehicles from certain employees of the Unions’ 
bargaining units in July 2003.  Based on the wording of the prior policy upon which the 
City relies in defending its actions and based on the prior decision regarding the same 
issue, we also find that the City’s defenses of its actions here are patently frivolous and 
nondebatable.   
 
 In determining the appropriate remedy for this case, we are guided by the Act 
which provides broad remedial powers to the Board.  Such powers include the issuance 
of a cease and desist order and “other affirmative action as will effectuate the policies of 
the Act.”  Conn. Gen. Stat. §7-471(5).  First, we order the City to cease and desist from 
its unlawful actions.  Next, we order the City to make whole all affected employees, 
including the return of the take home vehicles until such time as the City has fulfilled its 
statutory bargaining obligations.  We further order attorneys fees and costs because the 
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City’s defenses in this matter are patently frivolous given the history of similar action in 
the past.1  Killingly Board of Education, Decision No. 2118 (1982); City of Hartford, 
Decision No. 3069 (1993). 

                                                 
1 The awarding of a prevailing party’s fees and costs is well within the discretion of the Labor Board.  
However, “due process of law requires that the [party against which fees are awarded] be afforded an 
opportunity to examine the reasonableness of the “attorneys’ fees and costs incurred in the processing.”  
Local 1042, AFSCME, Council 4, AFL-CIO v. Connecticut State Board of Labor Relations (Dkt. No. CV 
99 0493379S) (McWeeny, J. 6/1/99).  As such, we retain jurisdiction for the purpose of conducting a 
hearing to determine the said amount if the parties are unable to agree. 
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the City shall: 

I. Cease and desist from failing or refusing to bargain in good faith with the Union; 

II. Take the following affirmative action which the Board finds will effectuate the 
policies of the Act: 
 

(a) Return and maintain take home vehicles for all affected employees unless 
and until a change is allowed by the statutory collective bargaining process; 
 
(b) Make whole all affected employees; 

(c) Pay to the respective Unions the costs associated with the instant 
complaints including but not limited to reasonable attorneys fees, the amount of 
which shall be determined at a hearing to be conducted before this Board if the 
parties are unable to agree; 
 
(d)      Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

 
(e)     Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty 
(30) days of the receipt of this Decision and Order of the steps taken by the City 
of Stamford to comply herewith 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 

Patricia V. Low 
     Board Member 
 

Wendella A. Battey
    Wendella A. Battey 

     Board Member 
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CERTIFICATION
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of March, 2006 to the following: 
 
Attorney Kevin Greco 
Sandak, Hennessey & Greco     RRR 
707 Summer Street 
Stamford, CT  06902 
 
Attorney John Creane 
92 Cherry Street      RRR 
P.O. Box 170 
Milford, CT  06460 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Lisa Lazarek 
Kainen, Escalera & McHale 
21 Oak Street 
Hartford, CT  06103 
 
 
 _________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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