
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
        
 
IN THE MATTER OF 
CITY OF NEW LONDON     DECISION NO.  4129 
         
   -and- 
        
LOCAL 1303-125, COUNCIL 4,    MARCH 3, 2006 
AFSCME, AFL-CIO 
 
Case No. MPP-24,306 
 
A P P E A R A N C E S:  
 
 
Attorney Brian Estep 
For the City 
 
Attorney J. William Gagne, Jr. 
For the Union 
 
 
 

DECISION AND DISMISSAL OF COMPLAINT 
 

 On October 28, 2003, Local 1303-125, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the City of New London (the City) violated the Municipal Employee 
Relations Act (MERA or the Act) when it allowed a non-bargaining unit member to 
perform duties normally performed by a bargaining unit member.  On September 20, 
2004, the Union amended the complaint alleging the City violated the Act “by allowing a 
non-bargaining unit member to perform clerking duties normally done on overtime by a 
bargaining unit member.” 
 
 After the requisite preliminary steps were taken, the parties came before the Labor 
Board for a hearing on November 1, 2004.  Both parties appeared, were represented by 
counsel, and were afforded a full opportunity to adduce evidence, examine and cross-
examine witnesses, and make argument.  Both parties filed post-hearing briefs, the last of 
which was received on January 11, 2005. 



 

 On the basis of the entire record before us, we make the following findings of fact 
and conclusions of law and we dismiss the complaint. 
 

FINDINGS OF FACT 

 
1. The City is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and, at all material 
times, has been the exclusive bargaining representative of supervisors employed by the 
City. 
 
3. Within the City there are several commissions and boards, including the 
Transportation Committee.  The Transportation Committee was reconstituted in late 2000 
or early 2001.   
 
4. From the time the Transportation Committee was reconstituted until early June 
2003, Michelle Johnson, a bargaining unit member employed as a planning and zoning 
technician, performed the duties of recording secretary for the Transportation Committee 
outside of her regular work day and was afforded either overtime or compensatory time 
for this additional work.  Michelle Johnson was asked to do this job by former City 
Planner Peter Gillespie without a job posting or interview. 
 
5. As recording secretary, Michelle Johnson posted meeting agendas, notified 
members of meetings, confirmed members’ planned attendance at upcoming meetings, 
took minutes of those meetings, typed the minutes, and submitted the minutes to the City 
Clerk’s office. 
 
6. When Michelle Johnson did not attend a Transportation Committee meeting, the 
minutes were taken by a commission member and given to Michelle Johnson to type.  
This happened on several occasions while Michelle Johnson was recording secretary. 
 
7. In June 2003, Michelle Johnson informed Bruce Hyde (Hyde), the Director of the 
Office of Development and Planning and Director of Real Estate, that she could no 
longer perform the additional work of recording secretary for the Transportation 
Committee. 
 
8. Hyde approached bargaining unit member Alice Johnson, a community 
development specialist, and asked Alice Johnson if she would assume the responsibilities 
of recording secretary for the Transportation Committee and Alice Johnson agreed to do 
so. 
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9. Charlotte Schroeder (Schroeder), Assistant Director of Development, became 
aware that Hyde had approached Alice Johnson to perform the recording secretary duties 
and expressed a concern that since Alice Johnson’s position as a community development 
specialist was fully funded by a federal block grant, these additional duties would violate 
the terms of the grant funding.  Alice Johnson was ultimately told that she could not 
perform the recording secretary duties. 
 
10. On June 13, 2003, the City internally posted the position of recording secretary, 
which posting included the following information (Ex. 4):  “$21.00 an hour for part-time 
employees; Time and a half for full-time employees (Public Works Union); 
Compensation time for MEU Union members and Unaffiliates.” 
 
11. On at least two other occasions, in 1999 and 2003, the City internally posted the 
position of recording secretary for a commission and those postings included 
compensation information for applicants outside the bargaining unit represented by the 
Union.  (Exs. 6, 7). 
 
12. After June 2003, members of the Transportation Committee began handwriting 
notes of meetings and giving them to City employees, primarily Michelle Johnson, to be 
typed during regular hours. 
 
13. Members of the Public Works Union act as recording secretary for at least two 
commissions and/or boards. 

CONCLUSIONS OF LAW 

1. It is a violation of § 7-470(a)(4) of the Act for an employer to refuse to bargain in 
good faith by unlawfully subcontracting or transferring bargaining unit work. 
 
2. In order to establish a prima facie case of unilateral subcontracting or transfer of 
work in violation of the Act, the Complainant must show the work in question is 
bargaining unit work; the subcontracting or transfer of work varies significantly in kind 
or degree from what had been customary under past established practice; and the 
subcontracting or transfer of work had a demonstrable adverse impact on the bargaining 
unit. 
 
3. In this case, the Union failed to establish a prima facie case of unlawful 
subcontracting or transfer of work. 
 

DISCUSSION 

 The Union alleges that the City unlawfully transferred bargaining unit work to a 
non-bargaining unit member.  The City argues that the Union failed to establish the work 
in question was bargaining unit work.  In this case, we agree with the City. 
 
 Our analysis of claims involving the unilateral subcontracting or transfer of work 
is well established as enunciated in City of New Britain, Decision No. 3290 (1995).  
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These standards have been reiterated in numerous decisions including Town of 
Wallingford, Decision No. 3290 (2002) as follows: 
 

As set forth in City of New Britain, supra, in order to establish a prima facie case 
of unlawful transfer of bargaining unit work, a union must prove each of the 
following: 
 
1. That the work in question is bargaining unit work; 
2. That the subcontracting/transfer in question varies significantly in kind or 

degree from what has been customary under past established practice; and 
3. That there has been a demonstrable adverse impact on the unit. 

First addressing the initial prong of the New Britain test, we find that the work in 
question is not bargaining unit work.  We believe the appropriate view of the work here is 
“recording secretary” work for City boards and commissions.  The record is clear that 
this work has been performed by any number of different employees, including those 
from the Public Works union and non-unionized employees.  Thus, we do not believe the 
Union has established the first prong of the test. 

 
Even if we were to take a much narrower view of the situation and define the 

work in question as recording secretary of the Transportation Committee only, we would 
still dismiss this case.  In this regard, the record establishes that during the time that 
Michelle Johnson performed these duties, there were times when the Chair or members of 
the committee also performed the duties.  Since her resignation, Michelle Johnson is still 
preparing the minutes for the committee.  As such, we cannot find that there has been a 
significant variance from what has happened in the past.  Likewise, the events in this case 
do not have a demonstrable adverse impact on the bargaining unit.   

 
Accordingly, we dismiss the complaint. 
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ORDER 

 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is, 
DISMISSED. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 

 Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 3nd 
day of March, 2006 to the following: 
 
 
Attorney J. William Gagne, Jr. 
Gagne and Associates     RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Brian Estep 
Conway & Londregan     RRR 
38 Huntington Street 
New London, CT  06320 
 
   
 

_________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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