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DECISION AND DISMISSAL OF COMPLAINT 
 
 On August 17, 2004 the Milford Professional Firefighters Local 944 (the Union) 
filed a complaint, amended on January 24, 2005 with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the City of Milford (the City) had 
violated § 7-470(a)(6) of the Municipal Employees Relations Act (MERA or the Act) by 
failing to adhere to a grievance arbitration award concerning holiday pay for members of 
the bargaining unit. 
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on June 22, 2005.  All parties appeared, were 
represented and allowed full opportunity to present evidence, examine and cross-examine 
witnesses and make argument.  On August 5, 2005 both parties filed post-hearing briefs.  
On October 14, 2005 the City filed a Motion to Reopen the record to admit two 
additional documents.  The Union did not object to the motion and the documents were 



admitted into the record on October 20, 2005.1  Based on the entire record before us, we 
make the following findings of fact and conclusions of law and we dismiss the complaint. 
 

FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times represented a bargaining unit of uniformed and investigatory positions within the 
Milford Fire Department, excluding the Fire Chief and Assistant Chiefs. 
 
3. The Union and the City are parties to a collective bargaining agreement with 
effective dates of July 1, 2001 through June 30, 2005 (Ex. 4) which contains the 
following relevant provision: 
 

ARTICLE VII – HOLIDAYS 
 
A.  Each employee who works on a legal holiday on a day during which 
he is regularly assigned to perform such work, or whose normal day off 
falls on a legal holiday, or who is on vacation, Special Leave, Sick Leave, 
Injury Leave or Perfect Attendance Leave when a holiday occurs, shall 
receive holiday pay for each such holiday.  Holiday pay for each such 
holiday shall be computed by multiplying each employee’s regular hourly 
rate by twelve (12) hours. 
 
B.  For purposes of this Article, the following days shall be considered as 
legal holidays: 
 
New Year’s Day  Martin Luther King Jr.’s Day 
Lincoln’s Birthday  Washington’s Birthday 
Good Friday   Easter Sunday 
Memorial Day   Independence Day 
Labor Day   Columbus Day 
Veterans Day   Thanksgiving Day 
Christmas Day 
 
If any other City employee receives a day off or a part of a day off or a 
holiday declared by the Mayor or Acting Mayor, which is in addition to 
the number of holidays listed above, or if any such City employees receive 
a day off or part of a day off because of the proximity of such day off or 
partial day due to a holiday, such day off or partial day off shall be also 
considered as a legal holiday for employees of this bargaining unit.  

                                                 
1 The additional documents are: (1) a letter dated February 3, 2005 from Jose Santana to Attorneys Lipton 
and Hunsberger; and (2) a settlement agreement dated November 5, 2004 in Case Nos. MEPP-24,886 and 
MDR-24,885.   
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Nothing herein shall be construed to permit the unit to receive any other 
scheduled holiday which may be included in a contract between the City 
and any other bargaining unit and which is not included herein.  

 
4. In 1979 an arbitration award was issued in Case No. 7778-A-731 interpreting 
portions of the language quoted above. (Ex. 5).  In that grievance, the Union alleged that 
members of the bargaining unit should receive holiday pay for 2.5 days in 1978 during 
which other City employees did not report to work because of severe weather.  In that 
case, the arbitrator sustained the grievance stating “…since other City employees 
received a day off and part of a day off, the firefighters are entitled to have the equivalent 
time off deemed a legal holiday – and paid accordingly for the holiday”.   
 
5. Members of the bargaining unit are either “floor” personnel or “day” personnel.  
The floor personnel are the firefighters who respond to calls. They work a schedule of 3 
days on/3 days off.  The day personnel do not respond to calls and work Monday through 
Friday, 8 a.m. to 4 p.m.  
 
6. For at least 30 years prior to December, 2004, including the period when the 
above-referenced arbitration award was issued, the day personnel of the fire department 
would receive a day off and holiday pay when a holiday fell on a weekend and other City 
employees received either the preceding Friday or the following Monday off.  On these 
occasions, the floor personnel did not get the day off but received a days pay plus holiday 
pay.   
 
7. In July, 2004, Independence Day fell on a Sunday and City employees received a 
day off on Monday in celebration.  In accordance with the practice described above, the 
day personnel of the fire department received Monday off and holiday pay.  The floor 
personnel worked on Sunday and Monday and received a days pay plus holiday pay for 
Independence Day.   

 
8. In August, 2004 the Union filed the instant prohibited practice complaint as well 
as another complaint assigned Case No. MPP-24,879 in which it alleged that the City had 
unilaterally changed the practice of allowing day personnel to have the day off with pay 
and holiday pay on holidays specified in the collective bargaining agreement.  The 
complaint in Case No. MPP-24,879 was eventually withdrawn. 
 
9. By memo dated August 9, 2004 (Ex. 12A) Fire Chief Louis LaVecchia 
(LaVecchia) wrote to Union President James Coubrough (Coubrough) stating his 
understanding of the Union’s position in this dispute, stating in part: 

 
…the Union believes the practice should be changed when the observed 
holiday for “day personnel” does not fall on the same day as that 
celebrated by the rest of the Union, for instance, if Christmas were to fall 
on a Sunday.  As I understand it, the Union now wants day personnel to 
work the observed day if that day is not the actual holiday listed in the 
contract. …. 
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10.   On August 11, 2004 Coubrough wrote back to LaVecchia (Ex. 12B) stating in 
part: 

The only issue before the Union is the Holiday pay for July 5, 2004.  As 
you are aware the City of Milford was closed on July 5th and all 
employees were given the day off with pay, the contract state that in this 
scenario, we are also entitled to an additional days pay.  This section of the 
contract is further defined by a state ruling 7778-A73. 
 
Regarding the other matter you alluded to, I have not been given any 
notice of any change in the existing practice.  Furthermore, it is the 
Union’s position that the contract language is very clear on this matter.  

 
11.   In response to the complaints filed by the Union, the City ordered the day 
personnel of the fire department to work on Christmas Eve 2004 and New Year’s Day 
2005.   

 
CONCLUSION OF LAW 

 
1.   The City did not fail to abide by the grievance arbitration award in Case No. 
7778-A-731. 
 

DISCUSSION 

 The sole issue in this case is whether the City failed to abide by the grievance 
arbitration award in Case No. 7778-A-731 when it gave day personnel of the Fire 
Department a day off on July 5, 2004 and paid the floor personnel holiday pay for July 4, 
2005.2  The Union asserts that the award is clear and applies to the instant situation.  The 
City maintains that the award does not have precedential value and that a long standing 
practice exists concerning this situation.  For the reasons stated below, we find that the 
City did not violate the Act.  
 
 The Act makes clear in §7-470(a)(6) that the failure to abide by a grievance 
arbitration award is a violation of the Act.  We have had many opportunities to review 
circumstances in which it is alleged that such a violation has occurred. When the 
complaint alleges that an employer has failed to abide by a grievance settlement 
agreement or grievance arbitration award, we look to the settlement or award to 
determine what is required of the parties, including whether the settlement or award 
applies to future situations involving the same contract language.  City of Waterbury, 
Decision No. 3593 (1998); City of Hartford v. Hartford Municipal Employees 
Association, et al, 259 Conn. 251 (2002).  In reviewing cases involving arbitration 
awards and grievance settlements, the Labor Board is also now informed by the 
Connecticut Supreme Court’s analysis in Town of Stratford v. International Association 

                                                 
2 Although the Union asserted or mentioned several different theories of a violation in this matter, the 
amended complaint and the settlement agreement dated November 5, 2004 make clear that the only 
allegation in this matter is the City’s failure to abide by the 1979 grievance arbitration award.   
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of Firefighters, AFL-CIO, Local 998, 248 Conn.108 (1999) in which the Court 
determined that arbitration awards do not have res judicata effect for future cases 
involving the same contract language unless the parties have specifically bargained for 
precedential effect.  Against this backdrop, we examine this matter.  
 
 The 1979 arbitration award in Case No. 7778-A-731 does not control the current 
situation.  There, the arbitrators were reviewing a particular circumstance involving 
severe weather and the unexpected and emergency creation of “holiday” time for City 
employees.  Under those circumstances the arbitrators determined that the then-existing 
contract language mandated holiday pay for members of the firefighter bargaining unit.  
There is no indication in the award that the ruling should apply to any other situation and 
it certainly does not comment on the interpretation of the contract when the pre-
determined “legal” holiday is designated as the Monday following the holiday.  This 
conclusion is particularly accurate in this case in which the practice at issue here was in 
existence at the time the arbitration award was issued in 1979.  At no time between 1979 
and the filing of this complaint has the Union alleged that the award applies to this 
situation. It is the Labor Board’s role to carefully scrutinize arbitration awards to 
determine if a party has failed to abide and we will not give future effect to an award or 
settlement agreement unless such effect is clear from the language of the award or 
settlement agreement.  This is not such a case and we determine that the City has not 
failed to abide by the award in Case No. 7778-A-731. 
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
 
    Thomas C. Watson 
    Thomas C. Watson 
    Alternate Board Member 
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CERTIFICATION
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th 
day of January, 2006 to the following: 
 
Daniel P. Hunsberger, Vice President 
UPFFA of CT      RRR 
35 Glen Hollow Drive 
Monroe, CT 06468 
 
Marilyn J. Lipton, City Attorney 
City of Milford     RRR 
City Hall, 110  River Street 
Milford, CT 06460 
 
   

________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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