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DECISION AND ORDER 
 

 On November 23, 2004, the Hartford Municipal Employees Association (HMEA 
or the Union) filed a complaint requesting interim relief with the Connecticut State Board 
of Labor Relations (the Labor Board) alleging the City of Hartford (the City) violated the 
Municipal Employee Relations Act (MERA or the Act) when it assigned supervisory 
duties to a member of another bargaining unit, unilaterally changed the shift of 
bargaining unit member Sil Kendrick (Kendrick), and changed the terms and conditions 
of Kendrick’s employment by virtue of a significant increase in Kendrick’s work load.  
On December 7, 2004, the Union amended its complaint by withdrawing its request for 
interim relief.     
 
 After the requisite preliminary steps had been taken, the parties came before the 
Labor Board for a hearing on January 24, 2005 and April 4, 2005.  All parties appeared, 
were represented, and afforded a full opportunity to adduce evidence, examine and cross-
examine witnesses, and make argument.  On June 1, 2005, the Union withdrew its 



allegation that the City violated the Act by unilaterally changing the shift of Kendrick, 
leaving two allegations unresolved. Both parties filed post-hearing briefs, the last of 
which was received on June 8, 2005. 
 

FINDINGS OF FACT
 
1. The City is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act, and, at all material 
times, has represented a bargaining unit of supervisors employed by the City. 
 
3. At all material times, the City and the Union were parties to a collective 
bargaining agreement with effective dates of July 1, 2001 to June 30, 2005.  (Ex. 11). 
 
4. The collective bargaining agreement contains the following relevant provisions 
(Ex. 11): 
 

ARTICLE I 

RIGHTS & RECOGNITION 

Section 1.5  MANAGEMENT RIGHTS 

Except as specifically abridged or modified by any provision of this 
Agreement, the City, acting through its departments and agencies, will 
continue to have, whether exercised or not, all of the rights, powers and 
authority heretofore existing, including but not limited to the following:  
determine the standards of services to be offered by its departments and 
agencies; determine the standards of selection for employment; direct its 
employees; take disciplinary action; relieve its employees from duty because 
of lack of work or for other legitimate reasons; issue rules and regulations; 
maintain the efficiency of governmental operations; determine the methods, 
means and personnel by which the City’s operations are to be conducted; 
determine the content of job classifications; establish and revise or discontinue 
policies, programs and procedures to meet changing conditions and to better 
serve the needs of the public; exercise complete control and discretion over its 
organization and the technology of performing its work; and fulfill all of its 
legal responsibilities.  The above rights, responsibilities and prerogatives are 
inherent in the Court of Common Council and the City Manager by virtue of 
statutory and charter provisions and cannot be subject to any grievance or 
arbitration proceedings except as specifically provided for in this Agreement. 
 

*** 
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Section 1.10 SUPERVISORY RESPONSIBILITIES 

The City and the Association recognize that the positions occupied by the 
members of the Hartford Municipal Employees Association, Incorporated, are 
and have always been essentially management positions.  The Association 
agrees that the designation of these positions within a bargaining unit has not 
altered the responsibilities of bargaining unit members to advocate 
management’s functions.  The responsibilities shall be apparent both in 
Association member’s supervision and direction of subordinate employees 
and in their attention to the City’s mission of serving the residents of Hartford.  
The Association is obligated to ensure that its members, as part of 
management, actively support the efforts of the City administration to 
maintain essential City services and to work to minimize the critical hardships 
that may otherwise befall the City’s residents. 
 

*** 
 

ARTICLE III 

PERSONNEL, PAY AND BENEFITS 
 

Section 3.7  SHIFT DIFFERENTIAL 

Employees who are permanently assigned to a shift other than the regular day 
shift will receive a shift differential of 5%, for the second shift and 7% for the 
third shift.  For the purposes of this section, any shift which begins on or after 
5:00 p.m. (3:00 p.m. for Custodial Series) will be considered the second shift 
and any shift which begins on or after 12:00 midnight and ends on or before 
9:00 a.m. will be considered the third shift. 

 
*** 

 
ARTICLE IV 

HOURS OF WORK, OVERTIME AND FLEXIBLE SCHEDULE 

 
Section 4.1  HOURS OF WORK 

The hours of work for bargaining unit employees shall be in accordance with 
Rule X of the City Personnel Rules and Regulations in effect on the date of 
this Agreement.  

*** 
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5. City of Hartford Personnel Rules and Regulations contains the following relevant 
provision (Ex. 12): 

RULE X 

ATTENDANCE AND LEAVES 

*** 

Normal hours for employees working a 35 hour week shall be from 8:30 
A.M. until 4:30 P.M. with one hour for lunch. 
 
In normal work for employees working a 40 hour work week shall be from 
7:00 A.M. to 3:30 P.M. or 8:00 A.M. to 4:30 P.M. with a half-hour for 
lunch, except for division and section supervisors, where the hours shall 
be from 8:00 A.M. to 5:00 P.M. with one hour for lunch.  These schedules 
are subject to adjustment for good and sufficient reasons by the Director of 
Personnel if requested in writing by the department head and approved by 
the Director of Personnel. 
 
Where service to the public is required on a 24 hour basis, shift schedules 
shall be prepared by the departments concerned citing the needs for such 
shifts and filed with the Director of Personnel for approval and such 
schedules shall be reasonable. 

  
The standard work week shall be from 8:00 A.M.  Sunday until 8:00 A.M. 
the following Sunday. 

 
Where 24 hour service must be maintained, the standard work day shall 
begin and end at the same hour each calendar day as the starting hour for 
the standard work week. 

*** 

6. In relevant part, the City’s Equipment Services Division is responsible for 
preventative maintenance and repair of the City’s fleet.  This division is located in two 
separate buildings, one building designated for light equipment and one building 
designated for heavy equipment.  The light equipment staff is primarily responsible for 
car maintenance and repair (vehicles under one ton).  The heavy equipment staff is 
primarily responsible for maintenance and repair of large vehicles (vehicles one ton or 
greater).  There are two shifts operating within this division, a first shift (7:00 A.M. to 
3:30 P.M.) and a second shift (3:30 P.M. to 12:00 A.M.). 
 
7. Alexander Trujillo (Trujillo) has been employed by the City since 1986.  In June 
2003, Trujillo was promoted to acting Equipment Services Division Director.  In 
December 2003, Trujillo became the permanent Equipment Services Division Director, a 
bargaining unit position.  Trujillo is also the President of the Union. 
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8. John Spagna (Spagna) is employed by the City as an Automotive Mechanic 
Section Leader in the Equipment Services Division, a bargaining unit position.  Spagna is 
assigned to work during the first shift.  Prior to November 2004, Spagna supervised the 
Equipment Services Division first shift staff, assigned to both light and heavy equipment.  
Subsequent to November 2004, Spagna supervised the Equipment Services Division light 
equipment staff, both those assigned to the first shift and those assigned to the second 
shift. 
 
9. Sil Kendrick (Kendrick) has been employed by the City since 1982.  In March 
1993, Kendrick was promoted to Automotive Mechanic Section Leader in the Equipment 
Services Division, a bargaining unit position.  In this capacity, Kendrick was initially 
assigned to the first shift.  In the fall of 1993, Kendrick was reassigned to the second 
shift.  Approximately five years ago, Kendrick assumed additional supervisory 
responsibilities on the second shift due to the retirement of another Automotive Mechanic 
Section Leader assigned to the second shift, Tony Guida.  After Guida’s retirement and 
continuing to November 2004, Kendrick was the only Automotive Mechanic Section 
Leader in the Equipment Services Division assigned to the second shift and was 
responsible for supervising both the light equipment staff and the heavy equipment staff. 
 
10. As second shift supervisor, Kendrick was responsible for preventative 
maintenance and repairs on light equipment, the bulk of such work derived from police 
vehicles, supervising one light equipment mechanic and three automotive servicers 
assigned to the light equipment building.  A large portion of the work performed on light 
equipment is prescheduled preventative maintenance.  Kendrick was also responsible for 
heavy equipment repair, primarily the repair of sanitation and public works vehicles, 
supervising five heavy equipment mechanics assigned to the heavy equipment building.  
On the heavy equipment side, most vehicles are left for repairs between noon and 3:30 
pm.  Kendrick prioritized work orders and assigned employees to perform necessary 
repairs.  Kendrick also monitored progress of the assigned repairs and offered assistance 
to employees where needed.  Kendrick was responsible for monitoring the attendance and 
leave usage of all second shift employees, addressing disciplinary issues, and performing 
employee evaluations. 
 
11. Prior to November 2004, when Kendrick was absent from work, a mechanic from 
another bargaining unit, Frank McCourt, was assigned to perform Kendrick’s supervisory 
functions.   
 
12. Prior to November 2004, when Spagna was absent from work, Kendrick was 
assigned to perform Spagna’s supervisory functions on the first shift on an overtime 
basis. 
 
13. In June 2003, at the behest of his superiors, Trujillo analyzed the operations of the 
Equipment Services Division and determined a reorganization was necessary in order to 
more effectively and efficiently manage vehicle maintenance.  In determining how to 
accomplish reorganization, Trujillo considered the need to address certain customer 
service related issues. Trujillo believed that two supervisors on two different shifts 
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supervising staff in two different buildings caused customer confusion as customers were 
unsure of which supervisor they should communicate with regarding their particular 
vehicle issue. 
 
13. Trujillo decided to address the above concerns by having Kendrick perform his 
same supervisory duties from 12:00 P.M. to 8:30 P.M. from July 2003 to September 
2003.  Kendrick did not object to this change in his hours of work. 
 
14. Trujillo determined this change in hours of work did not adequately address the 
concerns. 
 
15. From September 2003 to November 2004, Kendrick performed his same 
supervisory duties on the second shift. 
 
16. Beginning in October 2004, the City began utilizing a new software system for 
monitoring vehicle maintenance.  There have been numerous problems with this new 
system. 
 
17. By memorandum dated November 2, 2004, Trujillo informed Kendrick of the 
reorganization of the Equipment Services Division as follows (Ex. 5): 
 

This is to notify you that effective November 29, 2004 the Equipment Services 
division supervisory staff will be reassigned to improve the services we provide to 
our customers. 

 
Sil Kendrick will be in charge of the Heavy Equipment garage.  Hours of work 
will be Monday to Friday, 7:00am to 3:30pm. 
 
John Spagna will be in charge of the Light Equipment garage and the Servicers.  
Hours of work will be Monday to Friday, 7:00am to 3:30pm. 
 
Should you have any questions, please feel free to contact me. 

 

18. By memorandum dated November 26, 2004 to all equipment services staff from 
Trujillo, Trujillo informed the staff of the change in supervisory assignments as follows 
(Ex. 6): 
 

This is to inform you that as of Monday, November 29, 2004 Sil Kendrick will be 
assigned as the Heavy Equipment supervisor.  He will be assigning all work 
related to the heavy equipment fleet for both shifts.  Mr. Kendrick will assign the 
work for the second shift staff and will monitor completion of assignments.  
Second shift staff will upon starting their shift must contact Mr. Kendrick for their 
shift assignments.  Any information relevant to why assignments were not 
completed should be left behind on Mr. Kendrick’s voice mail for his review in 
the morning. 
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Any requests forms for time off should be forwarded to Mr. Kendrick for his 
approval.  Call in for sick time should be called into Mr. Kendrick for he approval 
at 543-8776. 
 
Any emergencies that arise during the evening shift should be forwarded to me at 
the following numbers, … 
 

*** 

19. Kendrick’s new supervisory assignment includes the following responsibilities:  
interacting with customers regarding all heavy equipment repair; supervising five 
employees assigned to perform heavy equipment repair on the first shift and supervising 
five employees assigned to perform heavy equipment repair on the second shift, 
including:  prioritizing work orders, assigning employees to perform necessary repairs, 
reviewing the progress made by employees; monitoring attendance and leave usage; 
addressing any disciplinary issues and performing employee evaluations.   
 
20. When Spagna is absent, Kendrick is also responsible for supervising all first and 
second shift employees assigned to light equipment.  When Kendrick is absent, Spagna is 
responsible for supervising all first and second shift employees assigned to heavy 
equipment. 
 
21. On occasion, Trujillo will stop in and observe second shift employees assigned to 
the Equipment Services Division. 
 
22. Spagna found no increase in his workload as a result of the reorganization. 

 
CONCLUSIONS OF LAW 

 
1. In order to establish a prima facie case of unilateral subcontracting or transfer of 
work in violation of the Act, the Complainant must show the work in question is 
bargaining unit work; the subcontracting or transfer of work varies significantly in kind 
or degree from what had been customary under past established practice; and the 
subcontracting or transfer of work had a demonstrable adverse impact on the bargaining 
unit. 
 
2. In this case, the Union failed to establish a prima facie case of unilateral 
subcontracting or transfer of work. 
 
3. Where the change in conditions of employment is a secondary result of a decision 
involving the exercise of managerial discretion, the secondary results will be bargainable 

 7



if they amount to substantial changes in terms or conditions of employment.  Workload is 
a condition of employment. 
 
4. In this case, the Union established that the change in Kendrick’s workload was 
substantial and that the City failed to negotiate with the Union regarding the secondary 
results of that change in violation of § 7-470(a)(4) of the Act. 

 
DISCUSSION 

 
 In the instant case, the Union alleges two violations of the Act.  First, the Union 
argues that the City violated the Act when it unilaterally transferred work from the 
HMEA bargaining unit to the AFSCME bargaining unit as a result of the City’s decision 
to change Kendrick’s hours of work.  Second, the Union argues that the City violated the 
Act when it failed to negotiate with the Union regarding the substantial increase to 
Kendrick’s workload as a secondary result of the City’s reorganization of the Equipment 
Services Division.  The City argues that it did not transfer any work from the HMEA 
bargaining unit to the AFSCME bargaining unit.  The City also argues that there was no 
substantial change to Kendrick’s workload.  In this case, we agree with the City that it did 
not transfer work from the HMEA bargaining.  However, we agree with the Union that 
the change in Kendrick’s workload was substantial and that the City failed to negotiate 
with the Union regarding the impact of that change in violation of the Act. 
 
 We first address the Union’s allegation regarding the unilateral transfer of work.  
Our analysis of claims involving the unilateral subcontracting or transfer of work in 
violation of the Act is enunciated in City of New Britain, Decision No. 3290 (1995).  As 
reiterated in Town of Greenwich, Decision No. 3781 (2000),  
 

A prima facie case of unilateral subcontracting or transfer of work under New 
Britain requires the Union to prove each of the following elements: 
 

(1) the work in question is bargaining unit work; 
 
(2) the subcontracting or transfer of work varies significantly in kind or 

degree from what had been customary under past established 
practice; and 

 
(3) the subcontracting or transfer of work had a demonstrable adverse 

impact on the bargaining unit. 
 

       City of New Britain, supra at p.3. 

 In the instant case, the Union alleges the supervisory work Kendrick used to 
perform on the second shift is actually being performed by a member of another 
bargaining unit.  The Union argues that since no supervisor is actually present during the 
shift, someone on site must be performing those duties.  However, the Union has 
presented no evidence to support this claim and the parties do not dispute that the City 
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assigned supervisory responsibilities to Kendrick for second shift employees in the heavy 
equipment services unit.  The evidence shows many issues normally handled by a 
supervisor such as work assignment, work completion and scheduling issues for second 
shift employees are handled by Kendrick before he leaves or via voicemail.  Trujillo, also 
a bargaining unit member, receives emergency calls.  Thus, the evidence does not support 
the conclusion that a non-bargaining unit member must be performing these duties.  Here, 
the Union failed to meet its burden in establishing that any bargaining unit work was 
unilaterally transferred, and, therefore, we dismiss this allegation. 
 
 We now turn to the Union’s claim that the reorganization of the equipment 
services division resulted in a substantial change in the workload of Kendrick and that the 
City failed to negotiate the secondary impact of that change in violation of the Act.  We 
have long held: 
 

Where the change in conditions of employment is a secondary result of a decision 
involving the exercise of managerial discretion, the secondary results will be 
bargainable if they amount to changes in major terms or conditions of 
employment.  Town of Stratford, Decision No. 999 (1971); City of Bristol, 
Decision No. 1305 (1975); City of Bridgeport, Decision No. 1313-A (1975). 
 
Workload has been held to be a condition of employment and where the change 
has been substantial a major condition of employment.  West Hartford Education 
Association, Inc. v. DeCourcey, 162 Conn. 566 (1972); Town of East Haven, 
Decision No. 1279 (1974).  State of Connecticut Department of Public Safety, 
Decision No. 2466 (1986). 

 
First, we find that the reorganization of the equipment services division was 

within the City’s managerial discretion.  Next, we must determine whether the change in 
Kendrick’s responsibilities as a result of the implementation of that reorganization was 
substantial.  Here, Kendrick’s responsibilities changed from supervising all second shift 
employees in the Equipment Services Division, both light equipment and heavy 
equipment, to supervising all first and second shift employees assigned to heavy 
equipment within the Equipment Services Division.  While the number of employees 
supervised by Kendrick remained the same, the additional responsibility of supervising 
employees on a shift for which he was not present significantly impacted and increased 
Kendrick’s workload.   
  
 In regard to the prioritization of work orders and assignment of work, Kendrick’s 
responsibilities subsequent to November 2004 increased as follows:  Kendrick had a 
shorter amount of time in which to prioritize work orders as most vehicles in need of 
heavy equipment repair are dropped off between noon and 3:30 P.M. and Kendrick was 
now scheduled to end work at 3:30 P.M.; while a large portion of light equipment work 
consists of prescheduled preventative maintenance, the same cannot be said for heavy 
equipment work; monitoring employee work progress on assigned work orders becomes 
more difficult when the supervisor is not present to monitor such progress.  This is 
especially true given the nature of the work and the difficulties involved in quantitatively 
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assessing appropriate progress on any particular repair problem.  Further, Kendrick is 
now responsible for supervising both first and second shift employees when Spagna is 
absent from work.  In the past, when Kendrick filled in for Spagna, it was on an overtime 
basis.   
 

The cumulative effect of these additional responsibilities has a substantial impact 
on Kendrick’s workload.  We reach this determination after appropriately balancing the 
increased responsibilities with the redistribution of Kendrick’s second shift light 
equipment responsibilities to Spagna.  While Kendrick may still supervise the same total 
number of employees, given the nature of the work involved in the heavy equipment 
assignments, the reorganization did substantially impact Kendrick’s workload. 

 
In determining the remedy appropriate for this case, we are guided by the Act 

which provides broad remedial powers to the Board.  Such powers include the issuance 
of a cease and desist order and “other affirmative action as will effectuate the policies of 
the Act.”  Conn. Gen. Stat. §7-471(5).  We find these policies will best be served by an 
appropriate cease and desist order.  We further order that the City negotiate with the 
Union immediately upon demand the secondary impacts of the reorganization upon the 
workload of Kendrick.  However, because the reorganization of the Equipment Services 
Division was within the managerial prerogative of the City, we will not order the City to 
rescind the reorganization nor will we order a return to the second shift for Kendrick.   

 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 
ORDERED that the City shall: 

I. Cease and desist from failing to bargain in good faith with the Union concerning 
the secondary impacts of the City’s decision to reorganize upon the workload of 
Kendrick; 

 
II. Take the following affirmative action which the Board finds will effectuate the 
policies of the Act: 

 
a) Negotiate with the Union immediately upon demand the secondary impacts of 

the reorganization upon the workload of Kendrick; 
 

b) Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 
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c) Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within 
thirty (30) days of the receipt of this Decision and Order of the steps taken by 
the City of Hartford to comply herewith. 

 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
   
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 

 11



     CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 24th  
day of January, 2006 to the following: 
 
 
Stephen F. McEleney, Attorney 
McEleney & McGrail     RRR 
The McKone Building, 363 Main Street 
Hartford, CT 06106 
 
Ivan A. Ramos, Attorney 
City of Hartford     RRR 
550 Main Street 
Hartford, CT 06103 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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