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DECISION AND DISMISSAL OF COMPLAINT  

 
 On October 28, 2003, Local 1378, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of New London (the City) violated the Municipal Employee 
Relations Act (MERA or the Act) when it unilaterally changed the policy on 
reimbursement of training costs for dispatchers. 
 
 After the requisite preliminary steps were taken, the matter came before the Labor 
Board for a hearing on May 25, 2005.  Both parties appeared, were represented by 
counsel, and were afforded a full opportunity to adduce evidence, examine and cross 
examine witnesses, and make argument.  Both parties filed post hearing briefs, the last of 
which was received on October 12, 2005. 
 
 On the basis of the record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
 

 



 

FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 
 

2. The Union is an employee organization pursuant to the Act, and, at all material 
times, has been the exclusive bargaining representative for a unit of employees, including 
those employed at the public works department, recreation department, sewer authority, 
ocean beach park department, and those working as communication dispatchers. 
 
3. At all material times, the City and the Union have been parties to a collective 
bargaining agreement with effective dates of July 1, 2003 - June 30, 2007.  (Exhibit 4). 

 
4. The collective bargaining agreement (Exhibit 4) contains the following relevant 
provisions: 

 
Section 29.5:  Bargaining unit employees who are not trained and certified as 
public safety dispatchers will be encouraged to enroll and complete any 
dispatcher training programs which may become available during the term of 
this agreement.  The City agrees to notify the Union president when and if 
such training programs are scheduled and, on a space-available basis, agrees 
to permit bargaining unit members who wish to be trained and certified as 
public safety dispatchers to enroll in such programs with no expense to the 
City, subject to the availability of such employees and their own work 
schedules.  Bargaining unit employees who successfully complete such 
training program and are certified as public safety dispatchers will be eligible 
for public safety dispatcher work as otherwise provided in this agreement.  It 
is agreed that under no circumstances shall the City be required to have any 
employee serve in the capacity of public safety dispatcher who is not certified 
to do so.  If the City determines in its discretion to provide on the job training 
for individuals wishing to become certified as public safety dispatchers, the 
City shall have the right to determine whether and under what circumstances 
said individuals will be permitted to operate any equipment in connection with 
the dispatcher function. 
 
Section 29.6:  Public safety dispatchers shall be considered to be members of 
their own classification and division. 
 

5. Dispatchers are required to attend training programs in order to achieve and 
maintain certification necessary to perform dispatch responsibilities.   

 
6. The City pays the cost of training for all full-time dispatchers and full-time 
dispatchers are compensated by the City for all time spent in such trainings. 
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7. On occasion, police officers employed by the City are assigned dispatch 
responsibilities.  The cost of training necessary to achieve and maintain certification is 
paid by the City and the officers are compensated for all time spent in such trainings.  
The police officers are members of a separate bargaining unit and covered by a separate 
collective bargaining agreement. 

 
8. Timothy O’Neill (O’Neill) has been employed by the City since April 30, 1990.  
From his date of hire until 2002, O’Neill was employed as a full-time dispatcher. 
 
9. During that time, the City paid for O’Neill’s training and when O’Neill attended 
such training, he was compensated by the City. 
 
10. At some point in 2002, O’Neill accepted a position as a maintainer in the Parks 
Department.  This position is within the same bargaining unit and covered by the same 
collective bargaining agreement.   
 
11. After accepting the maintainer position, O’Neill was offered overtime 
opportunities by the City to perform dispatch responsibilities when no full-time 
dispatcher was available. 
 
12. On average, O’Neill accepts approximately eight to sixteen hours of overtime per 
month performing dispatch responsibilities. 
 
13. At some point in 2003, O’Neill was informed by the City that the City would not 
pay for training courses necessary for O’Neill to maintain his certification and that if 
O’Neill chose to take such courses, he would not be allowed to do so on work time. 
 
14. O’Neill completed two classes in order to maintain his certification.  The out of 
pocket expense for these classes was ninety dollars.  O’Neill also utilized two vacation 
days in order to attend these classes. 
 
15. Within the bargaining unit, no other full-time employee not primarily assigned 
dispatch responsibilities performs dispatch responsibilities. 

 
CONCLUSIONS OF LAW 

 
1. An employer’s unilateral change to an existing fixed practice in a condition of 
employment that is a mandatory subject of bargaining is a refusal to bargain in good faith 
in violation of §7-470(a)(4) of the Act, unless an adequate defense is established. 
 
2. To establish a prima facie case of a unilateral change, the Complainant must show 
that there was an existing fixed practice prior to the alleged change and a clear departure 
from that practice. 

 
3. In this case, the Union failed to establish a unilateral change in an existing fixed 
practice. 
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DISCUSSION

 The Union alleges that the City instituted a unilateral change in a condition of 
employment that is a mandatory subject of bargaining.  Specifically, the Union argues 
that the City has always paid for training necessary to maintain dispatch certification and 
that the City has always allowed dispatchers to attend such training on work time.  The 
City argues that there was no fixed practice for the City to pay for members of the 
bargaining unit not regularly employed as dispatchers to attend training in order to 
maintain certification or to allow such members to attend training on work time.  The 
City further argues that its actions were permitted by the collective bargaining agreement.  
In this case, we agree with the City that the Union failed to establish an existing fixed 
practice. 
 
 It is well established that an employer’s unilateral change in an existing condition 
of employment which involves a mandatory subject of bargaining will constitute a refusal 
to bargain in good faith unless the employer establishes an adequate defense.  In order for 
the Union to establish a prima facie case of an unlawful unilateral change, it must show 
that there has been an existing fixed practice and clear departure from that practice absent 
bargaining.  Norwalk Third Taxing District, Decision No. 3695 (1999).  Here, the Union 
failed to establish an existing fixed practice. 
 
 While it is clear that the City paid for training of full-time dispatchers within the 
bargaining unit and compensated such dispatchers for time spent at training, these facts 
are not supportive of the Union’s claim of an existing fixed practice in this circumstance.   
In order for the Union to establish an existing fixed practice in this case, the Union must 
show that bargaining unit members other than those employed full-time as dispatchers 
were afforded the opportunity to receive training paid for by the City and completed on 
work time in order to maintain their certification to perform dispatch responsibilities.  
An examination of the record reveals that only one such bargaining unit member, Mr. 
O’Neill, has accepted overtime work as a dispatcher and the City has not paid his 
training.  In this instance, there is simply no practice. 
 
 Because we have found no practice, we will not address the City’s argument that 
the contract language permits its action.  However, we do find the contract language 
supports our conclusion in that it is clear the parties considered and distinguished 
between employees performing full-time dispatch responsibilities and other bargaining 
unit members performing dispatch work.  Based on the above, we dismiss this complaint. 

 
ORDER 

 
 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby are, 
DISMISSED. 
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CONNECTICUT STATE BOARD OF LABOR RELATIONS 

   John W. Moore, Jr. 
   John W. Moore, Jr. 
   Chairman 
 
   Patricia V. Low 
   Patricia V. Low 
   Board Member 
 
   Wendella A. Battey 
   Wendella A. Battey 

     Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th 
day of December, 2005. 
 
Attorney J. William Gagne, Jr. 
Gage & Associates     RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Brian K. Estep 
Conway & Londregan     RRR 
38 Huntington Street 
New London, CT  06320 
 
Kevin M. Murphy, Coordinator of 
   Collective Bargaining & Organizing 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  060651 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  060651 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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