
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
 
 
IN THE MATTER OF 
UNITED STEELWORKERS OF    DECISION NO.  4102 
AMERICA, AFL-CIO-CLC, 
LOCAL 9411 
          
   -and- 
       NOVEMBER 29, 2005 
TOWN OF GROTON 
 
Case No. MEPP-23,685 
 
A P P E A R A N C E S:  
 
Attorney Susan Phillips 
For the Town 
 
Attorney Thomas Meiklejohn 
For the Union 
 

DECISION AND DISMISSAL OF COMPLAINT 
 

 
 On November 12, 2002, the Town of Groton (the Town) filed a complaint with 
the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
United Steelworkers of America, AFL-CIO-CLC, Local 9411 (the Union or USWA) 
violated the Municipal Employee Relations Act (MERA or the Act) when it unilaterally 
changed the terms and conditions of a successor contract and failed to bargain in good 
faith.  On January 23, 2004, the Town amended its complaint and also alleged the Union 
repudiated the collective bargaining agreement by asserting a certain position in regard to 
contract interpretation. 
 
 After the requisite preliminary steps were taken, the parties came before the 
Board for a hearing on January 23, 2004.  Both parties appeared, were represented by 
counsel, and were afforded a full opportunity to adduce evidence, examine and cross-
examine witnesses, and make argument.  Both parties filed briefs and reply briefs, the last 
of which was received on March 29, 2004. 
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 On the basis of the entire record before us, we make the following findings of fact 
and conclusions of law and we dismiss the complaint. 
 
 

FINDINGS OF FACT
 
1. The Town is an employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act, and, at all material 
times, has been the exclusive bargaining representative of the Town’s public works 
employees. 
 
3. At all material times, the City and the Union have been parties to a collective 
bargaining agreement with effective dates of July 1, 2002 through June 30, 2005.  (Ex. 
10). 
 
4. The collective bargaining agreement contains the following relevant provision 
(Ex. 10): 
 

ATTACHMENT A – EXPERIENCE REQUIREMENTS 
 
Following are the experience requirements for the classifications covered by this 
agreement.  These requirements must be met in order for an individual to be hired or 
promoted into the classification.  Newly hired employees shall be required to have a valid 
driver’s license at time of appointment.  The requirements may be waived only upon the 
recommendation of the Department Head and the written approval of the Director of 
Administrative Services who shall notify the Union of the reason for the waiver.  The 
Town shall reimburse employees who obtain a CDL license the difference in cost 
between the CDL and a regular driver’s license. 
 
The following experience requirements shall apply to all bargaining unit employees hired 
or promoted after ratification of the agreement. 
 

*** 
 
2) Equipment Operator:  Ability to read and comprehend procedures, policies, 
documents, and directives that are necessary to the safe performance of the job; CDL-B 
license with two years work experience arising out of the voluntary snowplow list, or two 
years experience as a Groundskeeper or a Maintainer, or two years related experience in 
equipment operation; demonstrated ability to operate applicable equipment measured by 
passing of test prior to end of probationary period.  Must also obtain the following before 
end of probationary period:  CDL-B tank endorsement (N); (WPCD) Collection System 
Operator Certification (WPCD). 
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5. Thomas Fontaine (Fontaine) has been employed by the Town for fifteen years.  
His current job title is equipment operator.  Fontaine has also served as President of the 
Union for the past six years. 
 
6. While negotiating a successor agreement to the July 1, 1996 through June 30, 
1999 collective bargaining agreement, the Town and the Union were unable to reach 
agreement and submitted a number of issues to binding interest arbitration, including an 
issue related to the experience requirements necessary for equipment operators. 
 
 
7. The July 1, 1996 through June 30, 1999 collective bargaining agreement 
contained the following relevant provision (Ex. 14): 
 

ATTACHMENT A – EXPERIENCE REQUIREMENTS 
 

*** 
 
2) Equipment Operator:  Ability to read and comprehend procedures, policies, 
documents, and directives that are necessary to the safe performance of the job; CDL-B 
license with two years on voluntary snowplow list, or two years experience as a 
Groundskeeper or a Maintainer, or two years experience in equipment operation, CDL-B 
license within six (6) months; demonstrated ability to operate applicable equipment 
measured by passing of test prior to end of probationary period.  Must also obtain the 
following before end of probationary period:  CDL-B  with no restrictions and tank 
endorsement (N); (WPCD) Collection System Operator Certification (WPCD). 
 
8. During the course of an interest arbitration proceeding on January 30, 2001, the 
Town’s Chief Negotiator, Attorney Hal Calmar (Calmar) and the Union’s Chief 
Negotiator, Attorney Thomas Meiklejohn (Meiklejohn), conducted an off-the-record 
conversation and resolved this issue.  Fontaine was present at this proceeding but was not 
a party to the off-the-record conversation. 
 
9. The parties placed their agreement on the record as follows (Ex. 11): 
 
Mr. Staley: All right, we’ll go back on the record.  My understanding is that Issue 4 is 
withdrawn; and Issues 5 and 6 have been settled. 
 
Mr. Calmar:  Yes, sir. 
 
Mr. Staley: Would someone like to read the settlement into the record on Issues 5 and 
6? 
 
Mr. Calmar: Yes.  The parties have agreed to amend Attachment A, experience 
requirements for the equipment operator, so that it reads as follows:  Equipment 
Operator, ability to read and comprehend procedures, policies, documents, and directives 
that are necessary for the safe performance of the job; CDL-B license with two years 
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work experience arising out of the voluntary snowplow list or two years experience as a 
groundskeeper or a maintainer or two years related experience in equipment operation; 
demonstrated ability to operate applicable equipment measured by passing of tests prior 
to the end of probationary period.  Must also obtain before end of the probationary 
period:  CDL-B with tank endorsement, (with PCD) collection system operator 
certification (with PCD).   
 

*** 
 
Mr. Calmar: Actually, Tom, we’ve got to take – CDL-B tank endorsement, take the 
word “with” out following “no restrictions.” 
 
Mr. Meiklejohn: Why does the “with” come out? 
 
Mr. Calmar: Because you already have the CDL-B. 
 
Mr. Meiklejohn: You want to take “CDL-B with” out of it? 
 
Mr. Calmar: No.  I want to take “with” out of there so it reads, tank endorsement, must 
obtain the following before the end of the CDL period. 
 
Mr. Meiklejohn: That’s fine. 
 
 
 
10. The parties then recorded their agreement on this issue as follows (Ex. 12): 
 

ATTACHMENT A – EXPERIENCE REQUIREMENTS 
 

*** 
 
2) Equipment Operator:  Ability to read and comprehend procedures, policies, 
documents, and directives that are necessary to the safe performance of the job; CDL-B 
license with two years work experience arising out of the  voluntary snowplow list, or 
two years experience as a Groundskeeper or a Maintainer, or two years related experience 
in equipment operation; demonstrated ability to operate applicable equipment measured 
by passing of test prior to end of probationary period.  Must also obtain the following 
before end of probationary period:  CDL-B  tank endorsement (N); (WPCD) Collection 
System Operator Certification (WPCD). 
 
11. This language remained unchanged in the July 1, 2002 through June 30, 2005 
successor agreement. (Ex. 10). 
 
12. Sometime subsequent to June 2002, Christopher Glynn (Glynn), a member of the 
bargaining unit, applied for a vacant equipment operator position. 
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13. By letter dated September 20, 2002 from Kathy Wink (Wink), Human Resource 
Coordinator, to Glynn, the Town denied Glynn’s application as follows (Ex. 4): 
 
Thank you for your interest in the position of Equipment Operator with the Town of 
Groton in the Public works Department.  We have completed our review of the 
applications and resumes and have determined that you do not meet the minimum 
required qualifications for this position, in this instance a CDL license, which disqualifies 
you from the certification process. 
 
We appreciate your interest and the time that you have put forth in pursuit of this 
position.  We wish you much success in your future endeavors. 
 
14. By memorandum dated September 30, 2002, Fontaine responded to Wink as 
follows (Ex. 5): 
 
You recently send a letter to Christopher Glynn, concerning his application for the 
position of Equipment Operator at the Highway Department.  In this letter you state…you 
do not meet the minimum required qualifications for this position, in this instance a CDL 
license,… 
 
I believe you are incorrect when you make this statement.  The working agreement 
between the Union and the Town clearly states that an employee has until the end of their 
probationary period to obtain a CDL-B license, thereby making Mr. Glynn qualified to 
apply for the position of Equipment Operator.  If you have any information that supports 
your position, I would be very interested in reviewing them.  If you wish to meet to 
further discuss this issue, please contact Steelworker Staff Representative Mike 
Burnam… 
 
15. By memorandum dated October 2, 2002 from Joyce Sauchuck (Sauchuck), 
Assistant to the Director of Administrative Services, to Fontaine, Sauchuck responded to 
Fontaine’s September 30, 2002 correspondence as follows  (Ex. 6): 
 
Kathy Wink shared your correspondence dated September 30, 2002 (see attached).  I 
discussed with you the subject of this memo in a telephone conversation on September 
25, 2002.  At that time, I made my position clear regarding the minimum requirements 
for the position of Equipment Operator including the need to have a CDL B at the time of 
applying.  As you well know, this matter was the subject of the negotiation/arbitration 
procedure (1999-2002) and the new language resulted from compromise during this 
process.  If the Union intends to challenge the Town’s position, as I indicated in our 
telephone discussion, the Town will file a prohibited practice complaint for bad faith 
bargaining.  Please advise. 
 
16. By memorandum dated October 15, 2002, Fontaine responded to Sauchuck’s 
missive as follows (Ex. 7): 
 

 5



I believe my letter of September 30, 2002, clearly states the Union’s position on this 
matter. 
 
If the Town chooses to violate any provision of the Working Agreement, including those 
sections listed under Attachment “A”, the Union will use all remedies, available to us, to 
enforce the Working Agreement. 
 
Again, if you wish to further discuss this matter, please contact the International Staff 
Representative, Mike Burnham, to arrange a meeting at a mutually agreeable time and 
location. 
 
17. On November 7, 2002, the Union filed a grievance on behalf of Glynn alleging 
the Town violated the collective bargaining agreement when it denied Glynn the 
equipment operator position.  (Ex. 8). 
 
18. On December 18, 2002, the Town denied the grievance.  (Ex. 9). 
 
19. Sometime after December 18, 2002, the Union withdrew the grievance as Glynn 
was no longer interested in the position. 
 
20. The Union continues to assert that a bargaining unit member does not need a 
CDL-B license in order to meet the minimum qualifications to fill an equipment operator 
vacancy so long as that member obtains such a license prior to the end of his/her 
probationary period. 
 
21. Fontaine explained the Union’s position in his testimony as follows: 
 
Well, the language – at the beginning of the language it gives you several options on how 
to qualify for this job.  Having the CDL previously – the CDL-B license previously is just 
the first option.  “CDL-B license with two years of work experience arising out of …” 
that is option number one.  Option number two is “… or two years experience as a 
groundskeeper or maintainer.”  The option Mr. Glynn had.  “… or two years related 
experience in equipment operations.”  If you had worked previously on the outside before 
you came to the Town, if you had been an equipment operator somewhere else you would 
fulfill the requirements of that job also. 
 
 
 

CONCLUSIONS OF LAW
 

1. It is a violation of §7-470(b)(2) for an employee organization to bargain in bad 
faith including repudiating a collective bargaining agreement. 
 
2. In this case, the Union did not violate the Act. 
 
 

 6



DISCUSSION
 
 In the instant case, the Town argues that the Union repudiated the collective 
bargaining agreement by filing a grievance and continuing to assert the following 
position even after withdrawing the grievance:  that applicants to equipment operator 
positions need not have a CDL-B license at the time of application so long as applicants 
obtain said license prior to the expiration of the working test period in accordance with 
Attachment A of the collective bargaining agreement.  The Town further argues that the 
Union’s position is in direct conflict with the agreement of January 30, 2001 which led to 
the current contract language.  The Union asserts that the Town has failed to show the 
Union acted in bad faith and that its interpretation of the collective bargaining agreement 
is plausible.  In this case, we agree with the Union. 
 

We have recognized three ways in which repudiation of contract may occur and a 
party, thereby, be found to have violated the Act.  Repudiation may be found where a 
party has taken an action based upon an interpretation of the contract, which is asserted in 
subjective bad faith; where a party’s action is based on a wholly frivolous or implausible 
interpretation of the contract; or where a party does not challenge the interpretation of the 
contract but, instead, seeks to justify its actions on some collateral ground, which does 
not rest upon an interpretation of the contract; e.g., financial hardship or administrative 
difficulties.  Norwich Board of Education, Decision No. 2508 (1986) and cases cited 
therein. 
 

In elaborating on our reasoning in assessing claims of repudiation premised on the 
filing of a grievance, we stated: 

 
…the filing of a grievance will not violate the Act unless complainant sustains the 
burden of proving, by a fair preponderance of the evidence, that respondent filed 
the grievance in actual subjective bad faith in the sense that it knew the issue 
presented by the grievance was settled in prior negotiations so that the grievance 
itself amounted to a repudiation of an agreement previously reached. 
 Of course such actual bad faith may be shown circumstantially as where 
the claim embodied in the grievance flies in the face of clear contractual language.  
But unless we find such bad faith we shall not find a prohibited practice.  Bristol 
Federation of Teachers, Decision No. 1656 (1978). 

 
In Ansonia Federation of Teachers, Decision No. 2570 (1987), we further cautioned that 
“we suspect such a showing will be rare.  As our discussion in Bristol reflects, the 
public’s interest in labor peace requires that we be very cautious before we penalize 
resort to the grievance-arbitration procedure.”   

 
 The Connecticut Supreme Court has further commented on the sanctity of the 
grievance process in two opinions, Town of Stratford v. IAFF, 248 Conn. 108 (1999) 
and Hartford Municipal Employees’ Association v. City of Hartford, 259 Conn. 251 
(2002).  In the Town of Stratford, the Connecticut Supreme Court held that arbitrators 
are not required to give collateral estoppel effect to prior arbitration awards, stating: 
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…we believe that rigid adherence to the doctrine of collateral estoppel would 
impair the flexibility and discretion that lies at the core of the arbitral process.  
Therefore, we hold that, in the absence of a specific contract provision to the 
contrary, an arbitrator is not bound to follow prior arbitration decisions, even in 
cases in which the grievances at issue involve the same parties and interpretation 
of the same contract provisions.   

   
 In Hartford Municipal Employees’ Association, the Connecticut Supreme Court 
confirmed the Labor Board’s longstanding interpretation of §7-470(a)(6) as applying to 
unappealed step grievance decisions.  With regard to the second issue, the Court affirmed 
the Labor Board’s role in interpreting grievance settlements and determining whether the 
terms of a grievance settlement could or should apply to future situations arising under 
the same contract provision. 
 

In the matter of Connecticut Independent Police Union Local #11, Case No. 
MEPP-21,843 (2003)1, we discussed at length the impact of these two opinions on the 
Labor Board’s previous decisions in which we considered whether the filing of a 
grievance can constitute a prohibited practice. 

    
As the foregoing discussion of our case law reveals, the Labor Board has never 
held that repeated filing of the same or similar grievances is a per se prohibited 
practice.  Such a holding would fly in the face of our commitment to upholding 
the grievance arbitration process as a cornerstone of collective bargaining.  
However, we have been willing in the past to consider claims that under certain 
limited circumstances, the filing of one or more grievances may indicate a failure 
to bargain in good faith as required by the Act or as a failure to comply with an 
arbitration award or settlement agreement.  And we have, on three previous 
occasions, found that filing certain grievances violated either §7-470(b)(2) or 
(b)(4) of the Act.  IAFF Local 944, supra; New Haven Board of Education, 
supra; Town of Killingly; supra.  See also City of Norwalk, Decision No. 3537 
(1997) (filing grievance to arbitration repudiated the contract where contract 
clearly precluded the filing).  We must now determine whether these avenues are 
completely foreclosed as a result of the Court’s decision in Stratford, as asserted 
by the Union. 
 We first consider whether a bad faith bargaining allegation may still be 
maintained under a “totality of the circumstances” theory in situations involving 
repeated grievance filings on the same issue.  In these types of cases, we continue 
to adhere to the reasoning in Bristol Federation of Teachers and Ansonia 
Federation of Teachers, supra, in that we will look for a preponderance of the 
evidence to show subjective bad faith on the part of the respondent when a 
complainant alleges that grievances are being filed in violation of the Act.  In this 
regard, we do not find that the Stratford decision affects our ability and obligation 

                                                 
1 Decision on Motion to Dismiss in the matter of Connecticut Independent Police Union Local #11 –and- 
Town of North Haven, Case No. MEPP-21,843 (2003).  The Labor Board’s procedural orders may now be 
found on the CSBLR website at ctdol.state.ct.us/csblr/default.htm. 
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under any of the Acts within our jurisdiction to police the overall conduct of the 
parties within the collective bargaining relationship and to find, in appropriate 
circumstances, that a party has abused its privileges or failed to meet its collective 
bargaining obligations.  In certain circumstances, for example those set forth in 
the Bristol decision, we may find that a party’s use of the grievance procedure 
contradicts its obligations.  Therefore, such claims are not entirely foreclosed by 
Stratford and will be analyzed using all relevant law, including the principles 
discussed in Stratford. 

 
 Against this backdrop, we must now examine the Union’s actions in light of the 
totality of circumstances and determine whether such actions constitute bad faith 
bargaining, including contract repudiation.  Here, the parties agreed, during the course of 
interest arbitration proceedings, to alter the contract language pertaining to the experience 
necessary to qualify for an equipment operator position.  The agreement was a result of 
an off the record conversation between the Town’s chief negotiator and the Union’s chief 
negotiator.  After reaching agreement on this issue, the parties memorialized that 
agreement on the record as transcribed at the interest arbitration proceeding and in 
subsequent collective bargaining agreements. 
 
 The parties now dispute the meaning of the contract language.  The Town clearly 
believes the parties agreed to eliminate the ability of equipment operator applicants to 
obtain their CDL-B license after appointment but prior to the expiration of their 
probationary period.  The Union disputes the Town’s position and provides an alternate 
interpretation of the relevant contract language that is neither frivolous nor wholly 
improbable.  
 
 We can only find a violation in this case if we find the Union’s interpretation is 
frivolous or implausible, or asserted in subjective bad faith.  We find that the Union’s 
interpretation of the contract is plausible, given the language of the provision.  Further, 
there is no proof that the Union has asserted this interpretation in bad faith.  The 
disagreement between the Town and the Union as to the correct interpretation of the 
relevant contract language must be resolved in the appropriate forum.  It is not within the 
jurisdiction of this Board to act as the arbitrator.  The Board’s role is to determine 
whether or not a violation of the statute occurred, and we find no violation.   
 
 Based on the above discussion, we dismiss the complaint. 
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ORDER

 
 By virtue of and pursuant to the powers of the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED, that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 
Patricia V. Low
Patricia V. Low 
Board Member 
 
Wendella A. Battey
Wendella A. Battey 
Board Member 
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CERTIFICATION
 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th 
day of November, 2005 to the following: 
 
Susan Phillips, Attorney 
P. O. Box 321 RRR 
New London, CT 06320 
 
Thomas W. Meiklejohn, Attorney 
Livingston, Adler, Pulda & Meiklejohn RRR 
557 Prospect Avenue 
Hartford, CT 06105-2922 
 
 
 
 
 ______________________________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 11


	DECISION AND DISMISSAL OF COMPLAINT
	FINDINGS OF FACT
	ATTACHMENT A – EXPERIENCE REQUIREMENTS
	ATTACHMENT A – EXPERIENCE REQUIREMENTS
	ATTACHMENT A – EXPERIENCE REQUIREMENTS


