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DECISION AND ORDER 
 

 
 On July 1, 2003, Council 15, AFSCME, AFL-CIO (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
Town of Southbury (the Town) violated the Municipal Employee Relations Act (MERA 
or the Act) by failing to comply with a grievance arbitration award. 
 
 After the requisite preliminary steps were taken, the matter came before the Labor 
Board for a hearing on February 3, 2004.  Both parties appeared, were represented by 
counsel, and were afforded full opportunity to adduce evidence, examine and cross -
examine witnesses, and make argument.  Both parties filed post-hearing briefs on March 
12, 2004. 
 
 On the basis of the record before us, we make the following findings of fact and 
conclusions of law and we issue the following order. 



 

FINDINGS OF FACT 

 

(Facts 1-10 are by stipulation of the parties). 

1. The Union is an employee organization within the meaning of the Act. 

2. The Town is a municipal employer within the meaning of the Act. 

3. On July 1, 2003 the Union filed the instant complaint, Case No. MPP-24,097.  
(Ex. 1). 
 
4. At all times relevant to the instant complaint, the Town and the Union have been 
parties to a collective bargaining agreement. 
 
5. The collective bargaining agreement relevant to the issues before the Board is the 
agreement whose term is July 1, 1997 through June 30, 2000. (Ex. 2). 
 
6. On September 19, 2000 the Union filed a grievance on behalf of Officer Kevin 
Burns (the grievant).  (Ex. 3). 
 
7. The grievance referred to above was referred to arbitration and resulted in an 
award dated March 12, 2003, which reads in relevant part (Ex. 4): 
 

…However, the basis for the suspension of the grievant for over thirty days arises 
from the Town Charter.  Nowhere was it shown that the grievant was notified that 
the Board of Selectmen as a tribunal would be reviewing this incident prior to 
imposing a sixty days’ suspension.  Nor, more importantly, was the grievant given 
an opportunity to present his case to the Selectmen.  In our opinion, this was a 
serious deficiency resulting in a suspension of over thirty days arising from a 
failure to provide the grievant with the benefit of procedural due process.  We 
must therefore, strike down any period of suspension over thirty days. 
 

AWARD 

 The Town of Southbury did not have just cause to suspend Officer Kevin 
Burns for a period of 60 working days for an incident which occurred on July 20, 
2000.  Officer Burns’ suspension is reduced to 30 days. 

 
8. Because of a disagreement over the interpretation of the arbitration award the 
parties requested clarification of the award from the arbitration panel.  (Ex. 5). 
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9. On June 6, 2003, the arbitration panel denied the parties’ request for clarification 
of the arbitration award.  (Ex. 6). 

 
10. The parties agree that Section 310 of the Charter of the Town of Southbury 
applies to investigations, suspensions and removal of Town employees and states (Ex. 7):   
 

A. Investigation.  The Board of Selectmen shall have the power to investigate 
any and all agencies, boards, commissions, committees, departments, offices 
and employees and for such purposes shall have the power to call witnesses 
before the Board of Selectmen to testify as to the matter under investigation. 

 
B. Temporary suspensions pending investigations.  The First Selectman or his 

designated representative(s), who shall be appointed by him or her in writing, 
shall have the power of temporary suspension, with or without pay, pending 
investigation of charges brought against an employee. 

 
C. Suspensions for thirty (30) days or less.  The First Selectman shall have the 

power to suspend an employee, for cause, for a period of thirty (30) days or 
less.  Any employee suspended, with or without pay, by the First Selectman 
may appeal said suspension to the Board of Selectmen. 

 
D. Removals and suspensions for more than thirty (30) days.  The Board of 

Selectmen shall have the power to suspend, with or without pay, for cause, for 
more than thirty (30) days by an affirmative vote of four (4) members, and to 
remove for cause, by an affirmative vote of five (5) members any person 
appointed to an office or position by the Board. 

 
E. Appeal from suspension by the Board of Selectmen.  Any person who is 

suspended for more than thirty (30) days or removed from office by the Board 
of Selectmen may appeal to the Public Appeals Board in the manner described 
in Article 3 of the Personnel Rules and Compensation Plan.  The Public 
Appeals Board decision shall be final. 

 
11. Neither the Town nor the Union filed a motion to vacate the arbitration award 
pursuant Conn. Gen. Stat. § 52-418. 
 

CONCLUSIONS OF LAW 

 
1. It is a violation of § 7-470 (a) (6) of the Act for an employer to refuse to comply 
with a valid award or decision of an arbitration panel. 
 
2. The Town violated the Act when it refused to make the grievant whole for the 
time in which he was unjustly suspended in excess of thirty calendar days per the 
arbitration award. 
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DISCUSSION 

 
 The Union alleges the Town refused to comply with a grievance arbitration award 
when it failed to make whole the grievant for the period of time during which he was 
suspended in excess of thirty calendar days.  The Town argues that the remedy awarded 
in the arbitration reduced the grievant’s suspension from sixty working days to thirty 
working days, not thirty calendar days, and, therefore, the Town did not violate the Act.  
In this case, we agree with the Union. 
 
 Section 7-470(a)(6) of MERA prohibits employers from:   

Refusing to comply with a grievance settlement, or arbitration settlement, or a 
valid award or decision of an arbitration panel or arbitrator rendered in 
accordance with the provisions of section 7-472. 

 
 In the matter of the Town of Wallingford, Decision No. 3807 (2001), we 
discussed the standard employed in determining a violation of Section 7-470(a)(6): 
 

Our duty when faced with a claim that a party has failed to comply with an 
arbitration award is clear: 
 
When a party charges that there has been a refusal to comply with a grievance 
settlement or arbitration award, we will interpret the settlement or award to 
ascertain what it requires and then determine whether the respondent has 
complied with those requirements.  This is an objective standard, and we will find 
no defense in the assertion that the respondent’s action is based on a good faith or 
plausible interpretation of the settlement. 
 
Town of Stratford, Decision No. 3277 (1995). 

Further, we will not “examine the merits of the underlying grievance complaint.”  City of 
Waterbury, Decision No. 3593 (1998).  Rather, the Labor Board’s analysis “only looks to 
the language of the settlement” or in this case, the arbitration award.  City of Waterbury, 
Decision No. 3593 (1998).   
 
 Here, the arbitration panel found: 
 

The Town of Southbury did not have just cause to suspend Officer Kevin Burns 
for a period of 60 working days for an incident which occurred on July 20, 2000.  
Officer Burns’ suspension is reduced to 30 days. 

 
In making this award, the arbitration panel distinguished between “working days” and 
“days”.  This distinction is highly relevant.  The arbitration panel apparently felt it 
necessary to affirm that the original suspension period was “sixty working days” rather 
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than sixty days1.  The arbitration panel then reduced the discipline to “thirty days”, 
leaving out the word “working”.  That omission is decisive in this matter.  If, as the Town 
asserts, the arbitration panel meant to reduce the suspension to thirty working days, it 
would have specified working days as it did in describing the initial suspension period. 
 
 The Town argues the arbitration panel made its award, in part, based on its 
understanding of the Town Charter and that the Town Charter’s reference to thirty days is 
actually thirty working days.  Again, we will not examine the underlying merits of the 
grievance and look to the language of the award.  The arbitration award, by its plain 
language, distinguishes between days and working days.  As such, the Town violated the 
Act when it failed to make whole the grievant for all time in excess of the thirty calendar 
day suspension. 
  
 In determining the remedy appropriate for this case, we are guided by the Act 
which provides broad remedial powers to the Board.  Such powers include the issuance 
of a cease and desist order and “other affirmative action as will effectuate the policies of 
the Act.”  Conn. Gen. Stat. § 7-471(5).  We find these policies will best be served by an 
appropriate cease and desist order.  We further order that the Town comply with the 
arbitration award and make whole the grievant for all suspension time in excess of thirty 
calendar days. 

ORDER

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
ORDERED that the Town shall: 

I. Cease and desist from refusing to comply with a grievance arbitration award; 

II. Take the following affirmative action which we find will effectuate the 
policies of the Act: 

 
A. Make whole the grievant for the time in which he was suspended in 

excess of thirty calendar days; 
 
B. Post immediately and  leave posted for a period of sixty (60) 

consecutive days from the date of posting, in a conspicuous place 
where the employees of the bargaining unit customarily assemble, a 
copy of this Decision and Order in its entirety. 

 
C. Notify the Connecticut State Board of Labor Relations at its office in 

the Labor Department, 38 Wolcott Hill Road, Wethersfield, 
Connecticut within thirty (30) days of the receipt of this Decision and 

                                                 
1 A sixty-day suspension, also known as a sixty calendar day suspension, would be a suspension for a 
shorter length of time than a sixty working day suspension. 

 5



Order of the steps taken by the Town of Southbury to comply 
herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
     John W. Moore, Jr 
     John W. Moore, Jr. 
     Chairman 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Alternate Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th 
day of November, 2005 to the following: 
 
Attorney Eric R. Brown 
Council 15, AFSCME, AFL-CIO    RRR 
290 Pratt Street 
Meriden, Connecticut  06450 
 
Attorney Robert Smith 
Town of Southbury      RRR 
501 Main Street South 
Southbury, Connecticut  06488 
 
 
  _________________________ 

Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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