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DECISION AND ORDER 
 

On December 7, 2004, the Hartford Municipal Employees Association, Inc. (the 
Union or HMEA) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board), amended on May 27, 2005, alleging that the City of Hartford (the 
City) had violated the Municipal Employees Relations Act (MERA or the Act) by failing 
to comply with a prohibited practice settlement agreement.  After the requisite 
preliminary steps had been taken, the matter came before the Labor Board for a formal 
hearing on September 29, 2005.  All parties appeared, were represented and allowed to 
present evidence, examine and cross-examine witnesses and make argument.  The parties 
waived the filing of briefs.  On October 4, 2005 the Union filed a Motion to Reopen the 
Record for the purpose of admitting five invoices for subpoenas served by the Union in 
relation to the formal hearing in this matter.  The City did not object to the Union’s 
motion.  As such, the record is reopened for the purpose of admitting the proposed 
exhibits, which are received into evidence and will become Exhibit 19(a) – (e).   

 
 



 On the entire record before us, we make the following findings of fact and 
conclusions of law and we issue the following order. 
 

FINDINGS OF FACT 

1. The City is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of certain employees of the City of Hartford. 
 
3. On or about November 12, 2003, the Union filed a complaint (Case No. MPP-
24,334) with the Labor Board alleging that the City had unlawfully contracted or 
transferred out bargaining unit work to recently retired bargaining unit members who 
were hired back on a temporary basis outside the bargaining unit. (Ex. 5). 
 
4. A formal hearing was scheduled for June 14, 2004 in Case No. MPP-24,334. 
(Ex. 7).  At some time close to the scheduled hearing date in that matter, the parties 
entered into a settlement agreement concerning that case in which the City admitted that 
it violated the Act and further admitted that former HMEA employees had been hired as 
temporary non-HMEA employees to perform bargaining unit work. (Ex. 4).  The 
settlement agreement provided, among other things, for the temporary employees to 
cease working no later than June 30, 2004 and for the City to pay to the Union dues for 
each temporary employee from the date each started such assignment through the last day 
of work.  Attached to the settlement agreement was “Schedule A” listing the following 
temporary employees performing HMEA work: Jon M. LaBelle, Joanna L. Duncan, 
Amrit Bajwa, Victor Gigliardi, April Goff Brown, Karen Bailey-Anderson, Sandra 
Garcia, William Hollman, Thomas Eldridge, Shannon Hamilton, Marian Eichner, 
Michael Suntava, Thelma Grady, Stanley Staron. (Exs. 4, 6).  
 
5. As part of the settlement agreement in Case No. MPP-24,334 the City was 
obligated to research its records by June 28, 2004 to confirm the number and names of all 
temporary employees hired to perform HMEA work.  (Ex. 4). 
 
6. By letter dated June 22, 2004 the Union’s attorney inquired of the City’s attorney 
as to the status of the owed Union dues and requesting confirmation that the list of 
temporary employees was complete. Included with that letter was a copy of the executed 
withdrawal of the complaint in Case No. MPP-24,334. (Ex. 8). 
 
7. By letter dated June 29, 2004 the City’s attorney confirmed the list of temporary 
employees and stated “The City is currently calculating the Union dues owed pursuant to 
the settlement agreement.” (Ex. 9).  The list of employees provided by the City on June 
29, 2004 included all the names on the Schedule A attached to the settlement agreement 
with the exception of Thomas Eldridge, which name did not appear.  The June 29, 2004 
list also contained the following seven additional names:  Andrea Comer, Edward Lazu, 
Jean Claude Louhisdon, Kelly Keaveney, Livie Spearman, Marisol Irizarry and Paul 
Basch. (Ex. 9). 
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8. By letter dated July 6, 2004 the Union’s attorney requested clarification regarding 
the “end dates” of certain temporary employees as well as the reason for the elimination 
of Thomas Eldridge’s name from the June 29, 2004 list.  (Ex. 10). 
 
9. By letter dated July 16, 2004 the Union’s attorney again requested the same 
information and also inquired as to the status of the dues payment owed under the 
settlement agreement. (Ex. 10). 
 
10. By letter dated August 2, 2004 the Union’s attorney asked further clarifying 
questions based on information provided by the City via telephone.  The Union  again 
requested payment of the dues. (Ex. 10). 
 
11. By letter dated September 9, 2004 the City provided the Union with information 
regarding the temporary employees including the fact that one employee, Jon LaBelle, 
continued to work for the City as of that date.  The City also asserted that it planned to 
pay the dues but had not figured out the total amount due to the Union. (Ex. 10). 

 
12. On or about August 23, 2004 the City entered into a personal services contract 
with Jeanne Webb-Chavez to perform certain tasks related to several real estate projects.  
(Ex. 17).   
 
13. Between December, 2004 and April, 2005 the Union and the City met on two 
occasions with an Assistant Agent of the Labor Board to investigate the current 
complaint.   
 
14. By letter dated February 21, 2005 the Union’s attorney informed the City’s 
attorney that the Union had reason to believe that the City was continuing to use 
temporary employees to perform bargaining unit work and the Union was, therefore 
refusing to consider a settlement of that portion of this complaint.  The Union also made 
an offer to settle the dues portion of the complaint. (Ex. 11). 
 
15. Also, by letter dated February 21, 2005 to the City’s personnel department, the 
Union’s attorney demanded that the City cease and desist from using temporary workers 
to perform bargaining unit work and that it pay the owed dues to the Union (Ex. 12). 
 
16. As of the hearing in this matter, at least several temporary employees and/or 
contract employees were still performing bargaining unit work.  Those  individuals 
include: Jon LaBelle, William Hollman and Jeanne Webb-Chavez.  The City employed at 
least several individuals who performed bargaining unit work after June 30, 2004.  A few 
individuals were hired as permanent City employees between June 30, 2005 and the date 
of the hearing and placed in this bargaining unit.  As of the date of the hearing, the City 
had not paid to the Union the dues owed pursuant to the settlement agreement in Case 
No. MPP-24, 334. 

 
17. As of the date of the hearing in this matter, the Union’s attorney had spent 19.5 
hours working on compliance with the settlement in Case No. MPP-24,334 which time 
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does not include the time spent on the hearing in this matter.  The Union also spent $310 
for service of subpoenas for the purpose of the hearing. 
 

CONCLUSIONS OF LAW 

1. It is a prohibited practice for a party to fail to comply with a settlement agreement 
concerning a prohibited practice complaint. 
 
2. The City has violated and continues to violate the settlement agreement in Case 
No. MPP-24,334. 
 

DISCUSSION 

 No one disputes that the failure to comply with a prohibited practice settlement 
agreement is a violation of the Act.  See City of Waterbury, Decision No. 3312 (1995).  
In this case, the City admits that it has not complied with the settlement agreement in 
Case No. MPP-24,334.  The City has no defense for its actions.  Clearly, this is a case in 
which the individuals who appeared at the hearing on behalf of the City are ready and 
willing to comply with the settlement agreement but cannot achieve cooperation from the 
executive and/or financial officials of the City.  The Union has done everything it can to 
force the City to comply with its own agreement.  The record is replete with 
correspondence from the Union, including indications that the Union has carefully 
reviewed whatever small amount of information the City has provided on these issues.  
All the Union’s efforts have been to no avail, forcing the Union to once again return to 
this Board for assistance. 
 
 Under the circumstances, it is certainly appropriate to issue the usual cease and 
desist order as well as an order to the City to immediately comply with its agreement. In 
this regard, we will order the City to immediately pay to the Union all union dues owing 
under the settlement agreement for all individuals performing bargaining unit work from 
the date of their hire until the time the individual left the service of the City.  This 
includes all temporary employees and independent contractors hired by the City.  We 
order the City to immediately cease using non-bargaining unit personnel of any kind 
(including independent contractors) to perform bargaining unit work.  At the very least, 
this means that Jon LaBelle, William Hollman and Jeanne Chavez-Webb will 
immediately cease performing bargaining unit work. 1  All other non-bargaining unit 
personnel who may not specifically appear on this record who are assigned to perform 
bargaining unit work will also immediately cease to do so.  
 

                                                 
1 We do not order the City to terminate any individual’s work relationship with the City.  However, an 
individual who is not a member of the bargaining unit cannot perform bargaining unit work.  If the City 
wishes to make these individuals employees who will be included in the bargaining unit, it may do so in 
accordance with any contractual and collective bargaining requirements.    
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 Further action is also necessary in this case given the City’s attitude toward this 
matter since June, 2004.  In this regard, the City has flagrantly ignored its obligations in 
spite of repeated and reasonable efforts to achieve compliance by the Union.  As such, we 
will order the following additional remedies.   

 
The City shall pay all the Union’s fees and costs associated with the City’s failure 

to comply with the previous settlement agreement from June 30, 2004 up to the time the 
City fully complies with the settlement agreement. Such fees and costs include but are 
not limited to, reasonable attorney’s fees, witness fees, copying costs and travel expenses. 
The City shall pay an attorney fee rate of $150 per hour for any work performed by an 
attorney as described above.  The Union is to present the City with its total bill for all 
fees and costs incurred to date within 10 days of this decision.  Those fees and costs 
incurred by the date of this decision will accrue interest at the rate of  7 % per annum 
from the date the  bill is presented to the City until such time as payment is made.2   The 
Union is to keep a record of all further incurred fees and costs associated with this matter 
which will also be paid by the City, accruing interest at the rate of 7% per annum from 
the date the Union submits its bill to the City for such expenses until such time as the bill 
is paid.   

 
Further, we now order the City to immediately pay to the Union the total amount 

of dues owed to the Union for all temporary employees/independent contractors who 
performed HMEA work from the date of the hire of such individuals until the last day of 
employment with the City.  For any independent contractor, the City will pay dues as if 
that individual was on the City’s payroll continuously from the date the parties entered 
into the personal service agreement. For those individuals hired before June 30, 2004, the 
City shall pay interest on those dues at the rate of 7% per annum from June 30, 2004 until 
such time as the dues are fully paid to the Union.  For any individual hired after June 30, 
2004, the dues shall accrue interest at the rate of 7% per annum from the date of hire until 
payment is made.   

 
 As a final note, we sincerely hope that the City will comply with this order 
immediately and that this case turns out to be the exception to the rule in terms of the 
City’s commitment to abiding by its own settlement agreements.    

                                                 
2 The interest rate is that used by the National Labor Relations Board pursuant to New Horizons for the 
Retarded, 283 NLRB 1173 that in turn is based on the “short term Federal rate”.  For the first quarter of 
Fiscal Year 2006 (October 1, 2005 – December 31, 2005) this rate is 7%.  See NLRB Memorandum OM 
05-97, 9/23/05.   
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby ORDERED that 
the City of Hartford: 
 

I. Immediately cease and desist from failing to abide by the terms of the 
settlement agreement in Case No. MPP-24,334. 

 
II. Take the following affirmative action that we find will effectuate the policies 
of the Act: 

 
A. Immediately remove all bargaining unit work from non-bargaining unit 

personnel including temporary employees and independent contractors; 
 
B. Supply to the Union within 10 days of the date of this decision a complete 

and accurate list of all temporary employees and independent contractors 
who have performed bargaining unit work, including the date of hire, rate 
of pay and date of termination of employment/service contract; 

 
C. Immediately pay to the Union full union dues, including interest, for any 

non-bargaining unit personnel, including independent contractors, who 
have performed or continue to perform bargaining unit work in accordance 
with this decision; 

 
D. Immediately pay to the Union upon presentation with the Union’s bill, all 

costs and fees associated with the City’s failure to comply with the 
settlement agreement in Case No. MPP-24,334, including interest, in 
accordance with this decision. 

 
E. Post immediately and leave posted for a period of sixty (60) consecutive 

days from the date of posting, in a conspicuous place where the employees 
of the bargaining unit customarily assemble, a copy of this Decision and 
Order in its entirety. 

 
F. Notify the Connecticut State Board of Labor Relations at its office in the 

Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, 
within thirty (30) days of the receipt of this Decision and Order of the 
steps taken by the City of Hartford to comply herewith. 
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CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 4th 
day of November, 2005 to the following: 
 
Attorney Stephen F. McEleney 
McEleney & McGrail      RRR 
The McKone Building 
363 Main Street 
Hartford, CT  06106 
 
Attorney Ivan A. Ramos 
City of Hartford      RRR 
550 Main Street 
Hartford, CT  06103 
 
  __________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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	ORDER

