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DECISION AND DISMISSAL OF COMPLAINT
 

 On August 30, 2004, Attilio D’Agostino (the Complainant), filed a complaint 
with the Connecticut State Board of Labor Relations alleging that the Waterbury Housing 
Authority (Housing Authority) violated the Municipal Employee Relations Act (MERA 
or the Act) by discharging the Complainant in retaliation for engaging in protected, 
concerted activities. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on January 21, March 24, and March 31, 2005.  Both parties 
appeared, were represented by counsel, and were afforded a full opportunity to adduce 
evidence, examine and cross-examine witnesses and make argument.  Both parties filed 
post-hearing briefs on May 27, 2005. 
 
 Based on the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 
 



FINDINGS OF FACT

 
1.     The Housing Authority is an employer within the meaning of the Act. 

 
2.     The Service Employees International Union, Local 760 (the Union), is an employee 
organization within the meaning of the Act, and, at all material times, has been the 
exclusive bargaining representative of employees in two bargaining units employed by 
the Housing Authority.  The two bargaining units are the Maintenance and Security Unit 
(blue collar unit) and the Professional, Administrative, Technical, Clerical, and 
Supervisory Unit (white collar unit). 
 
3.   At all material times, the Housing Authority and the Union have been parties 
to a collective bargaining agreement for the blue collar unit in effect from July 1, 2003 
through June 30, 2006. (Ex. 22). 
 
4.    At all material times, the Housing Authority and the Union have been parties to a 
collective bargaining agreement for the white collar unit in effect from July 1, 2003 
through June 30, 2006. (Ex. 12). 
 
5.    The collective bargaining agreement for the white collar unit contains the following 
relevant provisions (Ex. 12): 
 

ARTICLE XIV 

NO LAYOFF / LAYOFF PERMITTED 
 

If the Authority finds it necessary to reduce the size of the staff, this shall 
be accomplished through normal attrition. 
 

Should layoffs become necessary in this bargaining unit due to a reduction 
in the budget, or a reduction or elimination of a program or programs due to 
HUD, said layoffs will be accomplished on a strict seniority basis, unit wide, 
provided the remaining employees can do the jobs in question. 
 

Any dispute regarding an employees ability to perform the job in question 
shall be subject to the grievance procedure. 
 

Furthermore, it is the duty of the Authority to present documentation 
provided by HUD to the Union and demonstrate the financial necessity for the 
layoff prior to any layoff.  In addition, the parties will meet prior to any layoff 
to explore alternatives to layoff. 

*** 
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6.     The Complainant was employed by the Housing Authority from May 22, 1995 until 
the time of his layoff, July 6, 2004.  The Complainant was initially hired and performed 
the duties of a laborer in the blue collar unit until he was promoted to maintenance 
supervisor on January 12, 2004.  While employed as a maintenance supervisor, the 
Complainant was a member of the white collar unit. 

 
7.      Silvio Brocoli (Brocoli) has been employed by the Housing Authority as the Interim 
Executive Director since June 15, 2004.  Brocoli also served as the Housing Authority’s 
Executive Director from 1988 until his retirement in 1997. 

 
8.     The Complainant and Brocoli had a friendship which predated the Complainant’s 
employment at the Housing Authority. 
 
9.     By letter dated September 22, 1998 from the Complainant to Brocoli, the 
Complainant extended the following invitation (Ex. 16): 
 

It has been a long time since we have talked to each other.  I believe it’s time 
to put our differences aside.  Both of us think that we are both right, but I am 
willing and ready to put our differences aside and renew our friendship.  You 
can call me at home, or at Berkley Heights.  We can go to lunch and discuss 
our differences. 

*** 
 
10.    By letter dated October 6, 1998 from Brocoli to the Complainant, Brocoli 
responded (Ex. 17): 

 
I feel I must respond to your note in all honesty.  The times I’ve spent with 
you and your family were very special to me.  I always felt I was welcomed 
like a member of your family and your family had the same place with me. 
 
But, I cannot accept how you broke what I believed was a promise not to 
revert back to your Union days and get active in Union activities at the 
Housing Authority. 
 
I understand you are now a Steward pursuing a Union agenda at the W.H.A. 
like the old days.  I hear from many friends and foes how I made a mistake in 
hiring you and it [sic] me still.  I am sorry but I can’t just put these feelings 
aside. 

 
11. It is Brocoli’s belief that the Complainant has a divisive personality. 

12. In March 2004, the Complainant filed two grievances, one regarding a violation 
of his job description and one alleging a violation of the harassment policy.  (Ex. 6, 7). 
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13.     Sheila O’Malley (O’Malley) was the Interim Executive Director of the Housing 
Authority in early March 2004.  William Willett (Willett) succeeded O’Malley as the 
Interim Executive Director of the Housing Authority on March 17, 2004 and was 
employed in that capacity until early June 2004. 
 
14. Ronald Melnick (Melnick) was the Director of Finance for the Housing Authority 
for approximately 23 months including January 2004 through July 2004.  Melnick was 
responsible for the fiscal operations and purchasing operations of the Housing Authority. 
 
15.      In January 2004, Melnick alerted O’Malley of financial difficulties existing within 
the Housing Authority.  When Willet succeeded O’Malley, Melnick discussed these 
difficulties with Willett.  Melnick forecasted a shortfall of approximately one and one 
half million dollars in the Housing Authority’s budget. 
 
16.     After discussions with Melnick, Willett conducted meetings with representatives of 
the Union for both bargaining units at the Housing Authority in order to address the 
impending financial difficulties.  These representatives for the Union included the two 
stewards for the white collar unit, Jeff Sutton (Sutton) and Joy Vargas (Vargas). 
 
17.     During the course of these discussions, a plan was developed to alleviate the 
financial difficulties through the elimination of positions at the Housing Authority.  The 
agreed upon course of action included the elimination of positions through attrition and 
layoff.  The positions scheduled for layoff included non-bargaining unit managerial 
positions, two positions within the blue collar bargaining unit, and the maintenance 
supervisor position. 
 
18.    Prior to the Complainant’s promotion in January 2004, the maintenance supervisor 
position had been vacant for three years.  This was a deciding factor in favor of 
eliminating this position during the discussions between the Housing Authority and 
representatives of the Union in that both felt the elimination would not severely affect the 
operations of the Housing Authority. 
 
19.     Brocoli succeeded Willett as the Interim Executive Director on June 15,  2004. 
 
20.     Brocoli was informed of the financial difficulty faced by the Housing Authority by 
Melnick.  Melnick also informed Brocoli of the plan developed to reduce costs through 
the elimination of positions.  Brocoli implemented the plan. 
 
20.      By letter dated June 29, 2004 from Brocoli to the Complainant, Brocoli informed 
the Complainant that his position was “being eliminated from the budget of the Housing 
Authority” effective July 6, 2004.  The letter did not specify any bumping rights to which 
the Complainant may have been entitled under the collective bargaining agreement. 
(Ex. 18). 
 
21. There are no bumping rights between the white collar unit and the blue collar unit. 
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22. The Complainant was more senior than seventeen other members of the white 
collar unit. 
 
23. Sutton provided the Complainant with the job descriptions of those employees 
less senior than the Complainant and informed the Complainant that if he met the 
minimum qualifications for any of the positions, he was entitled to bump less senior 
employees.  The Complainant never conveyed to Sutton an interest in bumping to another 
position.  (Ex. 40). 
 
24. The Complainant filed six grievances between June 15, 2004 and July 1, 2004.  
(Ex. 6, 7, 8, 9, 10, 11). 

 
25. The Complainant filed a grievance alleging his termination was improper.  The 
grievance was scheduled for hearing before the State Board of Mediation and Arbitration 
(SBMA) on May 5, 2005. 
 

 
CONCLUSIONS OF LAW 

 
1. An employer’s retaliation against an employee for engaging in protected, 
concerted activity is a violation of the Act. 

 
2. To establish a prima facie case, the Complainant must show that the employee 
engaged in protected, concerted activities; the employer had knowledge of those 
activities; and the employer harbored anti-union animus. 
 
3. In this case, the Complainant failed to establish a violation of the Act. 

 
DISCUSSION

The Complainant alleges that he was laid off from his position as maintenance 
supervisor by the Housing Authority because he engaged in protected, concerted 
activities.  The Housing Authority argues that the Complainant failed to establish a 
violation of the Act in that the employer did not harbor anti-union animus and that the 
Housing Authority eliminated the Complainant’s position as a result of its financial 
difficulties.  In this case, we agree with the Housing Authority. 

 
It is a prohibited practice within the meaning of the Act for an employer to discharge 

an employee in retaliation for engaging in protected, concerted activities. The standard of 
analysis in determining this violation of the Act is well established. 

 

 5



Where a complainant alleges that employees were discriminated against in their 
employment because of activity on behalf of a Union, the complainant has the 
initial burden of proving that the discriminatory action was taken because of these 
protected activities, or at least that the protected activities were a substantial 
factor in bringing about the adverse actions.  Connecticut Yankee Catering Co., 
Inc. Decision No. 1601 (1977).  Using an analytical framework such as is found 
in Wright Line, 251 NLRB 1083, 105 LRRM 1169 (1980); enforced, 622 F.2d 
899 (1st Cir. 1981); cert. denied, 455 U.S. 989, 102 S. Ct. 1612, we determine 
first whether a complainant has established a prima facie case of discrimination.  
Once the prima facie case is established, we then determine whether the employer 
has established an affirmative defense thereto.  Town of Greenwich, Decision No. 
2257 (1983), aff’d O’Brien v. State Board of Labor Relations, 8 Conn. App. 57 
(1986); and Town of Windsor Locks, Decision No. 2836 (1990), appealed on 
other grounds, aff’d Police Department of the Town of Windsor Locks v. 
Connecticut State Board of Labor Relations, et al., 255 Conn. 297 (1993); 
Sheriff’s Department Fairfield County, Decision No. 3106-B (1993). 
 
A prima facie case includes proof that 1) the employee engaged in protected, 
concerted activities, 2) the employer had knowledge of those activities, and 3) the 
employer harbored anti-union animus.  See Sheriff’s Department Fairfield 
County, Decision No. 3106-B (1993), citing Hardin, Developing Labor Law, 
Third Ed. (1992) at p.194. 
 

Torrington Board of Education, Decision No. 3204 (1994). 

 In the instant case, we find that the Complainant meets his burden in establishing 
the first two prongs necessary to the prima facie case.  The Complainant did engage in 
protected, concerted activities when he filed numerous grievances between March 2004 
and June 2004.  There is no dispute that the employer was aware of these activities. 
  
 However, the Complainant fails to establish that the Housing Authority harbored 
anti-union animus.  The Housing Authority was experiencing financial difficulties in the 
spring of 2004.  In an attempt to alleviate these difficulties, Willett met with 
representatives of the Union’s two bargaining units in a series of meetings and discussed 
the fiscal situation.  The group agreed that positions would need to be eliminated and 
agreed on which positions would be eliminated.  When Willett resigned from the Housing 
Authority and Brocoli succeeded him as Interim Executive Director, Brocoli 
implemented the layoffs as decided and agreed to by Willett and representatives of the 
Union. 
 
 The Complainant heavily relies upon a letter from Brocoli to the Complainant 
written in October 1998.  This letter was in response to a September 1998 letter written 
by the Complainant which invited Brocoli to lunch to discuss the differences adversely 
affecting their friendship.  The October 1998 letter does reference the Complainant’s 
Union activities.  However, it was written after Brocoli had retired from the Housing 
Authority and in the context of addressing a troubled personal relationship.  Brocoli was 
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clearly not acting as an agent of the Housing Authority when the letter was written.  
Further, the letter was authored approximately six years prior to the events surrounding 
the instant case.  Given the context in which it was written as well as its remoteness, this 
letter is simply not enough to draw any inference of anti-union animus affecting the 2004 
decision to eliminate the Complainant’s position.   
 

Brocoli also acknowledged his belief that the Complainant has a divisive 
personality.  Clearly, the relationship between the two men deteriorated over time.  
However, “personal animus is not to be confused with anti-union animus.” Town of East 
Haddam, Decision No. 3619 (1998) citing State of Connecticut (UConn Health Center), 
Decision No. 3592 (1998). 

 
The Complainant has not met his burden of establishing that the employer 

harbored anti-union animus.  Therefore, we dismiss the complaint. 
 

ORDER

 
 By virtue of and pursuant to the powers of the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby  
 

ORDERED; that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
  
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
     
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th 
day of August, 2005 to the following: 
 
Attorney Christopher N. Parlato 
The Law Offices of Franklin G. Pilicy, P.C.   RRR 
365 Main Street, 3rd Floor 
Watertown, Connecticut  06795 
 
Attorney William A. Ryan 
Ryan & Ryan, LLC      RRR 
900 Chapel Street, Suite 621 
New Haven, Connecticut  06510 
 
 
 ________________________ 

Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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