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DECISION AND DISMISSAL OF PETITION 

 
 On November 5, 2004, the Connecticut State Employees Association, CSEA, 
SEIU Local 2001 (the Union), filed a petition with the Connecticut State Board of Labor 
Relations (the Labor Board) seeking certification as the exclusive collective bargaining 
representative of a bargaining unit of Correction captains and correction counselor 
supervisors employed by the State of Connecticut Department of Correction (the State or 
DOC). 
 
 On December 20, 2004, the State filed a position paper and documents related to 
the State’s objection to the petition to which the Union responded on January 27, 2005.  
Pursuant § 5-275 of the State Employees Relation Act (SERA or the Act), the Agent 
referred the petition to the Labor Board for hearing.  A hearing was held on February 23, 
2005 and March 16, 2005 at which all parties appeared and were heard.  All parties filed 
post-hearing briefs, the last of which was received by the Labor Board on June 2, 2005. 



 

The Hearing 
 
 The hearing in this matter revealed the following.  The employees at issue in this 
case work in a variety of capacities at the Department of Correction.  Of the two hundred 
seventeen (217) employees at issue, one hundred forty-two (142) are classified as 
captains and seventy-five (75) are classified as counselor supervisors.  (Ex. 5). 
   
 Within these two classifications, employees perform varied assignments.  For 
instance, fifty-eight (58) captains have a shift commander assignment and are responsible 
for supervising lower ranking employees on a particular shift at a particular correctional 
facility.  Thirty-five (35) captains and twenty-one (21) counselor supervisors have a unit 
manager assignment and are responsible for day to day operations of a particular subunit 
located within a particular correctional facility.  Twenty-five (25) counselor supervisors 
have a classification assignment and are responsible for assessing inmates and 
supervising counselors.  (Ex. 5). 
 

Twenty-one (21) captains have an administration-facilities or operations-facilities 
assignment and are responsible for conducting audits of existing administrative directives 
and conducting investigations at a particular correctional facility.  (Ex. 5).  These 
employees do not develop administrative directives.  Rather, they perform audits; the 
results of which are presented to higher levels of the agency’s administration.   

 
Fourteen (14) counselor supervisors have an addiction services assignment and 

are responsible for providing such services and supervising counselors who provide such 
services.  Ten (10) captains have a security division assignment and are responsible for 
conducting investigations throughout the agency.  There are also some fifteen (15) other 
assignments, no one of which is assigned to more than five of the employees at issue.  
(Ex. 5). 
  

Some of these employees may be asked to serve on committees charged with 
developing recommendations regarding agency policy. Others may be asked for their 
opinions regarding the development of agency policy.  Policy, however, is developed at 
the highest levels of the agency’s administration. 
  

A majority of the employees at issue supervise lower ranking personnel.  Of those 
with supervisory responsibilities, they are responsible for drafting performance 
evaluations for those employees supervised.  Such evaluations are subject to review and 
revision by higher-ranking personnel.  Some of these employees are also involved in the 
grievance procedure, serving as witnesses for the State.  They do not have the 
independent ability to resolve grievances.  These employees also do not have the ability 
to independently issue discipline.  Some of these employees serve on panels and make 
recommendations for hire and promotions, but do not have the ability to either hire or 
promote. 
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 In 1981, the Legislature amended SERA to include a statutory definition of 
managerial employees.  Said employees are excluded from collective bargaining under 
the Act.  Also in 1981, SERA was amended to specifically exclude “department of 
correction employees at the level of lieutenant or above.”  Connecticut General Statutes 
Annotated § 5-270(g).  In 2001, Public Act 01-103 eliminated the specific exclusion for 
these Department of Correction employees.  This same Public Act also amended the 
statute to provide that a unit including both “Department of Correction employees at or 
above the level of lieutenant and Department of Correction employees below the level of 
lieutenant” would not be appropriate.  Conn. Gen. Stat.§ 5-275(b)(2)(B). 
 
 In October 2001, the Union petitioned to be the exclusive bargaining 
representative for “All Lieutenants, Captains and Training Officers working in the 
Department of Correction, State of Connecticut.” (Ex. 7).  In December 2001, the Union 
and the State entered into a recognition agreement for the lieutenants which left the 
captains and counselor supervisors without representation. (Ex. 8).  The original petition 
filed by the Union in October was withdrawn without prejudice as a result of the 
recognition agreement.  (Ex. 8).  The Union and the State negotiated a collective 
bargaining agreement for the lieutenants effective December 3, 2001 to June 30, 2005 
and are currently in negotiations for a successor agreement.  On November 5, 2004, the 
Union filed the instant petition.  (Ex. 1).  There also exists one other bargaining unit of 
correction officers below the level of Lieutenant. 
 

DISCUSSION 

 The State objects to this petition on the following three bases:  1)  that the 
employees at issue are managerial and therefore ineligible for representation under the 
Act; 2) that the prior recognition agreement between the State and the Union precludes 
the representation of the employees in question; and 3) that certification of an additional 
correctional supervisor bargaining unit, in addition to the existing bargaining unit 
composed of the lieutenants, would  not be appropriate in that it would result in 
overfragmentation in violation of the Act.  
 
 We first address the issue of whether the employees in question are managerial 
and therefore ineligible for representation under the Act.  It is of note that while the 
Legislature excluded “department of correction employees at the level of lieutenant or 
above” in 1981, this was a specific exclusion of the employees at issue and contained no 
statement as to whether these employees fit the statutory criteria established to define 
managerial employees.  By the Legislature’s elimination of this specific exclusion in 
2001, it is now necessary for us to determine whether these employees meet the 
definition of managerial employees under the Act.  Connecticut General Statute § 5-270 
(g) defines a managerial employee as:     
 

any individual in a position in which the principal functions are characterized by 
not fewer than two of the following, … (1) Responsibility for direction of a 
subunit or facility of a major division of an agency or assignment to an agency 
head’s staff; (2) development, implementation and evaluation of goals and 
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objectives consistent with agency mission and policy; (3) participation in the 
formulation of agency policy; or (4) a major role in the administration of 
collective bargaining agreements or major personnel decisions, or both, including 
staffing, hiring, firing, evaluation, promotion and training of employees. 

 
We find that none of these employees perform in positions in which the principal 
functions are characterized by any two of the above criteria. 
 

Based on the record before us, some of the employees at issue may perform the 
duties enunciated in the first statutory criterion.  However, none of these employees 
perform, as a principal function of their positions, any of the remaining three statutory 
criteria.  The State presented testimony regarding the DOC mission and structure. This 
structure allows some of these employees to act quickly and decisively while performing 
their day to day responsibilities.  However, this same structure removes the development 
of goals consistent with agency mission and policy and development of agency policy 
from the responsibilities of the employees at issue and places it at the highest levels of the 
agency. Thus, while employees may be asked for their recommendations, none exercise 
the level of independent judgment or authority necessary to fulfill statutory criterion two 
or three.  State of Connecticut, Office of Labor Relations, Decision No. 3145 (1993). 

 
As to statutory criterion four, the employees at issue do not play a major role in 

either the administration of collective bargaining agreements or major personnel 
decisions.  As discussed above, these employees may not resolve grievances nor issue 
discipline independently.  Further, the performance evaluations they draft in relation to 
those they supervise are subject to revision by higher level agency personnel. State of 
Connecticut, Office of Labor Relations, Decision No. 3145 (1993).   Based on the record 
before us, we therefore conclude that these employees, regardless of their varied 
assignments, do not meet the definition of managerial employees under the Act. 
 
 Second, the State argues that the recognition agreement involving the lieutenants 
places a bar on the petition for representation of the captains and counselor supervisors.  
We do not agree.  We find no support for the notion that a petition for representation of 
the employees at issue filed three years prior to the instant petition and which was 
withdrawn without prejudice would somehow now preclude these employees from 
representation under the Act. 
 
 We now turn to the question of whether a separate bargaining unit of captains and 
counselor supervisors in addition to the existing unit of lieutenants is appropriate under 
the Act.  We find that it is not.  Section 5-275 (b) of the Act mandates:   
 

In determining the appropriateness of the unit, the Board shall:  (1) Take into 
consideration, but shall not be limited to, the following:  (a) Public employees 
must have an identifiable community of interest, and (b) the effects of 
overfragmentation; (2) not decide that any unit is appropriate if (a) such unit 
includes both professional and nonprofessional employees, unless a majority of 
such professional employees vote for inclusion in such unit, or (b) such unit 
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includes both Department of Correction employees at or above the level of 
lieutenant and Department of Correction employees below the level of lieutenant; 
(3) take into consideration that when the state is the employer, it will be 
bargaining on a state-wide basis unless issues involve working conditions peculiar 
to a given governmental employment local… 
 

In this case, there already exists a unit of correction supervisors employed by the State 
(the lieutenants bargaining unit).  There is certainly a community of interest existing 
between the lieutenants and the captains and counselor supervisors.  All work at a higher 
level than the non-supervisory personnel over whom they exercise supervision.  The 
record does not reflect any of the considerations which led us to find appropriate a unit of 
supervisors separate from non-supervisory personnel in the matter of State of 
Connecticut Judicial Branch and CSEA, Inc., Local 760, SEIU, Decision No. 4018 
(2005).  Here, there already exists a separate unit of supervisors in accordance with 
Connecticut General Statute § 5-275(b)(2)(B). In making this decision, we are cognizant 
of the fact that the State will be bargaining on a state-wide basis and there has been no 
compelling argument made as to why it is either desirable or of significant benefit to 
either party to bargain separately regarding the captains and counselor supervisors.  In 
SERA, the legislature specifically instructed this Board to take into account the effects of 
allowing too many fragmented units of employees.  In giving this consideration its due in 
this case, we must hesitate to create another unit.  To allow another separate unit of 
supervisors employed by the Department of Correction would result in overfragmentation 
under the Act and is not appropriate. 

 
We cannot foresee any impediment to a unit composed of lieutenants, captains, 

and counselor supervisors.  If a modification petition for the lieutenants’ unit was before 
us, we would instruct the Agent to conduct an election. However, because this is not the 
case, we simply dismiss this petition.   
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ORDER 

 
Pursuant to the power vested in the Connecticut State Board of Labor Relations 

by the State Employees Relations Act, it is hereby ORDERED that the petition filed 
herein be and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th 
day of August to the following: 
 
 
 
Attorney Robert J. Krzys 
500 Main Street                 RRR 
East Hartford, CT 06118-1034 
 
Attorney Ellen M. Carter 
Office of Policy, Management, and Labor Relations  RRR 
450 Capitol Avenue 
MS#53OLR 
Hartford, CT 06106-1308 
 
 
 
 
 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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