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DECISION AND DIRECTION OF ELECTION 
 
 On December 10, 2004, Council 4, AFSCME, AFL-CIO (Council 4) filed a 
petition with the Connecticut State Board of Labor Relations (the Labor Board) seeking 
to represent certain employees of the Hamden Parks and Recreation Department.  At the 
time, Connecticut Independent Labor Union (CILU) was the certified bargaining 
representative of the employees in the petitioned-for unit.  On December 28, 2004, 
United Public Service Employees Union (UPSEU) intervened in the petition seeking to 
represent the same bargaining unit.   
 
 Pursuant to § 7-471(1) of the Municipal Employees Relations Act (MERA or the 
Act) the petition was referred to the Labor Board by the Agent.  A hearing was held on 
the petition on February 2, 2005 at which time all parties appeared, were represented and 
allowed to present evidence, examine and cross-examine witnesses and make argument.  
All Unions submitted briefs, which were received by the Labor Board on February 23, 
2005.  On the basis of the entire record before us, we dismiss the objections and order an 
election in the petitioned-for unit.   
 

THE HEARING 

 The hearing revealed that the Town and CILU were parties to a collective 
bargaining agreement with effective dates of July 1, 1999 to June 30, 2003.  By letter 
dated January 6, 2003 CILU Representative Cathy Granoth demanded bargaining with 
the Town for a successor contract. (Ex. 5).  On or about February 24, 2003 the parties 
signed ground rules for the negotiations. (Ex. 6).  By letter dated April 14, 2003 the State 
Board of Mediation and Arbitration (SBMA) offered the services of a mediator.  (Ex. 7).  
By letter dated July 31, 2003 the SBMA imposed binding arbitration on the parties 
pursuant to §7-473c of the Act.  By letter dated August 15, 2003 the SBMA notified the 
parties of the selection of the party arbitrators and gave a deadline of August 22, 2003 for 
selection of a neutral arbitrator. (Ex. 9).  By letter dated August 21, 2003 the SBMA was 
informed of the selection of Thomas Staley as the neutral arbitrator.  (Ex. 10).  By letter 
dated August 26, 2003 the SBMA informed the parties of Arbitrator Staley’s appointment 
and of the requirement for a hearing to be held within 10 days of the appointment.  (Ex. 
11).   The parties waived the time limits for binding arbitration pursuant to the Act from 
September 2003 to January 5, 2004.  On or about March 9, 2004 the parties reached a 
tentative agreement.  Thereafter, the bargaining unit rejected the tentative agreement.  
Granoth informed Town Personnel Director Ken Kelly of the rejection.  Shortly 
thereafter, Granoth told Kelly that she wanted to bring the tentative agreement back to the 
membership for another vote.  The tentative agreement was again presented to the 
membership in Spring 2004 and was again rejected.  In or about June, 2004 Granoth told 
Kelly that she was going to be replaced as the representative for the unit.  By letter dated 
July 15, 2004 CILU Representative Sam Martz informed Kelly that he was the new 
representative for CILU and requested a meeting about pending grievances and the 
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tentative agreement.  (Ex. 14).  Kelly and Martz met concerning pending grievances and 
also signed another waiver of the time limits for the interest arbitration.  (Ex. 15).  No 
further discussions or negotiations have taken place regarding the successor agreement.  
No arbitration hearings have been scheduled. 
 

DISCUSSION 

 This case presents the question of whether MERA interest arbitration proceedings 
that have been technically started but have not progressed past the appointment of the 
arbitrators act as a bar to the filing of a representation petition under MERA.  This is the 
first time we have considered this issue. 
 
 The petitioners in this case argue that the petitions should not be dismissed 
because they were filed after the fourth year of the existing collective bargaining 
agreement at a time when interest arbitration proceedings were not in progress.  The 
incumbent CILU argues that the petitions are barred by the contract bar doctrine as 
interpreted by this Board and that no compelling circumstances exist to allow the 
petitions to proceed. 
 
 The rules regarding timely petition filing are designed to simultaneously support 
employee freedom of choice while not wholly disrupting the necessary stability and 
continuity of bargaining relationships.  Town of Wilton, Decision No. 1263 (1974); City 
of Norwich, Decision No. 3223 (1994).  In many cases the Board has discussed the 
concepts of certification bar, election bar and contract bar as methods of protecting labor 
relationships while also providing employees with the periodic opportunity to change 
their representative.  
 

In City of Bridgeport, Decision No. 3338 (1995) this Board spoke extensively 
about the contract bar doctrine.  In that case, because of legal proceedings and stalled 
negotiations, the employees had not enjoyed an opportunity to vote on their bargaining 
representative for at least 4 years and no clear opportunity was on the horizon.  Against 
this backdrop, the Board allowed the petition to go forward while also adopting the “three 
year rule”.  Under this rule, a contract in excess of a three-year term cannot bar a 
representation petition filed after the first three years of the contract.  The three- year 
period is considered to be a reasonable period of time within which labor stability should 
be protected.   The Board in Bridgeport noted that the three-year contract bar rule did not 
contradict the statutory section which mandates that expired contracts retain validity until 
a new contract is made.  The Board stated that the “rule simply provides that after three 
years employees are allowed to vote on their choice of bargaining representative if they 
so desire”. Bridgeport, supra at footnote 6.   

 
 In Enfield Board of Education, Decision No. 3542 (1997), this Board considered 
a situation in which a petition to modify the bargaining unit was filed after the technical 
expiration of the contract but prior to the issuance of an interest arbitration award 
pursuant to § 7-473c.  In that case, the Board said: 
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In deciding this issue, we first find that Conn. Gen. Stat. § 7-475 continues 
the “contract bar” past the technical expiration date of the contract.  The 
contract bar serves the important dual purposes of promoting labor 
stability while ensuring that employees are provided with periodic 
opportunity to express their desires about their choice of bargaining 
representative.  The legislature has expressed its desire to promote labor 
stability by carrying over the terms of a collective bargaining agreement 
until an interest arbitration award is issued.  Continuing the contract bar 
during this time is in keeping with that goal. 
 
We further find, for the first time, that the mandatory binding arbitration 
proceedings set forth in §7-473c will bar a petition filed during the 
pendency of such proceedings.  Thus, once binding interest arbitration 
proceedings are initiated and while they are in progress, representation 
petitions will be considered untimely under ordinary circumstances.  This 
will be true even if the petition is filed at a time, which is more than three 
years from the effective starting date of a collective bargaining agreement.  
In other words, the “three year rule” which we adopted in City of 
Bridgeport, Decision No. 3338 (1995) will not allow a petition filed more 
than three years after the start of a contract if the mandatory interest 
arbitration proceedings of MERA have been initiated and are in progress.  
We believe this rule also promotes labor stability and is in keeping with 
the legislature’s expressed desire to avoid public workplace disruption 
during collective bargaining.  Further, we believe employers are placed in 
an untenable situation if mandated to participate in arbitration 
proceedings, which might have retroactive effect, while at the same time 
faced with a competing petition from another labor organization. 

 
In a footnote to the Enfield decision, the Board stated: 

The restriction on petition filing that we describe above does not render 
the three-year rule ineffective.  Petitions may be filed during the window 
period of the third year of a contract having three or more years duration 
or during the fourth or later years of such a contract.   

 
Against this backdrop of case law, we must now more closely examine when MERA 
arbitration proceedings are “initiated” and when they are “in progress” such that the 
proceedings would constitute a bar to a representation petition. 
 
 First, we note that the parties have referred to our Enfield rule as a part of the 
contract bar rule and indeed, it was initiated and discussed in that context.  However we 
believe it has become confusing to continue to refer to this concept as “contract bar” 
when in fact, it involves a bar associated with the legislatively mandated arbitration 
process.  For that reason we will refer to this rule as the binding arbitration bar as we 
further discuss the issue.  
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Turning to the rule set forth in Enfield, we first find that arbitration proceedings 
pursuant to MERA are initiated when the neutral arbitrator is appointed. In this case that 
date would be August 26, 2003, the date on which the SBMA officially informed the 
parties of the appointment of the chair.  We have chosen this date because, pursuant to 
MERA, the appointment of the neutral chair begins the actual arbitration proceedings by 
imposing the timetable for hearings.  This date also provides the parties with a clear start 
date for purposes of the rule at issue in this case. 

 
The question of when an interest arbitration is “in progress” is more difficult.  On 

the one hand, the incumbent here implies in its argument that the arbitration remains in 
progress with nothing more than a waiver of the time limits imposed by MERA, claiming 
that the waiver is part of the process provided for in the interest arbitration statutes.  On 
the other hand, the petitioners focus on the period of time between March 2004 and the 
filing of the petitions in December 2004, a dormant period when negotiations were not 
conducted nor even contemplated and interest arbitration hearings were not initiated.  The 
petitioners argue that the interest arbitration cannot be said to be “in progress” under the 
circumstances.  In this case, we agree with the petitioners. 

 
Here, interest arbitration hearings were never initiated.  From August 2003 until 

March 2004, this situation was understandable as the parties had waived the requirements 
of MERA and were actively pursuing a settlement of the contract.  After March 2004 
however, the situation changed. Between March 2004 and September 2004 the only 
activity related to the successor contract was a repeated rejection by the membership of 
the same tentative agreement and the new Union representative’s July 2004 letter to the 
Town indicting his desire to talk about several grievances as well as the “tentative 
agreement reached during negotiations”.  Although the Union representative and the 
Town’s representative met or spoke on several occasions, the contract was not discussed 
nor were negotiation dates set.  Arbitration hearings were not scheduled.  In September 
2004 the parties signed another waiver of the time limits but still did not engage in any 
bargaining or participate in any other way in the arbitration process.  Thus, for a period of 
nearly nine months, the parties did nothing to advance the settlement or award of a 
successor to a contract that had expired in June 2003.   

 
  We find that nine months is too long a period of time during which arbitration 

and negotiations should be allowed to languish without any action by either party to 
move the proceedings along while still prohibiting a competing petition.  Although the 
MERA arbitration proceedings are designed to allow the parties the flexibility to continue 
negotiating past the technical start of arbitration, the system should not forever protect the 
incumbent union from a competing petition.  While we are mindful, as expressed in 
Enfield, of allowing the arbitration process to work to its greatest benefit, we must also 
be mindful of the right of the employees to periodically choose their bargaining 
representative.  The employees in the instant case had been working under an expired 
contract for a year and a half when the petitions were filed.  They twice rejected a 
tentative agreement indicating their dissatisfaction with the deal made.   In spite of this, 
the negotiators made no progress of any kind from March to December of 2004 except 
for the signing of another time waiver.  As a result of this lack of action, the employees in 
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this case could feasibly experience a period of more than four years during which they 
are not allowed to choose a bargaining representative.  This is not wholly unlike the 
timetable we considered in City of Bridgeport, Decision No. 3338 (1995).  With 
employees facing a similar stretch of time during which they were locked in to their 
bargaining agent with no guarantee of a contract in the near future, the Board allowed the 
employees to exercise their right to choose a bargaining representative.  We make the 
above decision in spite of the fact that the parties signed another waiver in September 
2004 regarding the arbitration time limits. That waiver did nothing to progress the 
proceedings; in fact it appears to have merely stalled the whole circumstance once again.  
Thus the waiver does not act as a symbol of progress in the arbitration proceedings.  
Under these circumstances, the purposes of the Act are served by allowing the employees 
to vote on a change in bargaining representative.  CILU and the Town had sufficient time 
in which to realize some advancement in the interest arbitration process.  Not having 
taken any steps to ensure that the arbitration proceedings were “in progress”, there exists 
no bar to these petitions. 

 
We will strive here to provide future parties with some guidance concerning the 

endurance of the so-called interest arbitration bar.  In this regard, generally speaking, the 
arbitration proceedings will serve as a bar from the time the neutral chair is appointed 
until the interest arbitration award is issued or until the parties reach a binding agreement 
during the process.  However, interest arbitration will not be considered “in progress” if a 
period of more than 60 days has passed during which no action has been taken to advance 
the process in some way.  If, after that 60-day period and prior to some further action 
being taken by the parties to advance the process, a petition is filed seeking to represent 
the employees in that bargaining unit, the petition will be considered timely.  In making 
this general statement, we wish to note that the action the Board is looking for in these 
cases will not be hard for the parties to achieve.  The Board will look for any type of 
activity which indicates the parties are moving in the process; actively pursuing dates for 
negotiations, exchanging substantive correspondence, scheduling hearing dates would all 
be considered activity designed to move the process along.  After 60 days, the mere filing 
of a time waiver, without any other indication of progress, will not constitute activity 
sufficient to say that arbitration is in progress. We believe this standard is fair and serves 
the policies of the Act.  We also acknowledge that there may be circumstances in a 
particular case that require flexibility in this general rule. 
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby ORDERED that 
the objections to the petitions filed in Case No. ME-25,073 are DISMISSED and an 
election is ordered in accordance with the following direction of election. 
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DIRECTION OF ELECTION 

 DIRECTED that an election by secret ballot be conducted under the supervision 
of the Agent of the Labor Board within 30 days hereof among  

 
All employees of the Hamden Parks and Recreation Department working 
twenty (20) or more hours per week including the Recreation Supervisor 
but excluding the Director of Parks and Recreation, Assistant, the 
Superintendent of Programs and Park Foreman, casual and seasonal 
employees, and other positions as may be excluded by MERA 

 
who were on the payroll on December 10, 2004 and who remain on the payroll on the 
date of the election to determine whether or not the employees wish to be represented for 
purposes of collective bargaining by Council 4, AFSCME, AFL-CIO or United Public 
Service Employees Union or Connecticut Independent Labor Union. 
 
         CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th 
day of May, 2005 to the following: 
 
Attorney George E. O’Brien, Jr. 
Tyler, Cooper & Alcorn     RRR 
205 Church Street 
New Haven, Connecticut  06510 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
West Hartford, Connecticut  06107 
 
Attorney J. Anthony Doran 
Connecticut Independent Labor Union   RRR 
36B Kreiger Lane, P.O. Box 938 
Glastonbury, Conneecticut  06033 
 
Attorney Carol-Ann Sasser 
Law Offices of Richard M. Greenspan   RRR 
Parkway Plaza II 
Elmsford, New Jersey  10523 
 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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