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DECISION AND DISMISSAL OF COMPLAINT 
 
 On November 7, 2003 Mark E. Lewis, an individual (Lewis or the Complainant) 
filed a complaint, amended on January 26, 2004, against the State of Connecticut Office 
of Adult Probation (the State) and the AFT/CFEPE/AFL-CIO (the Union) alleging that 
the State and the Union had violated the State Employees Relations Act (the Act or 
SERA) with regard to events pertaining to the termination of his employment.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on August 2 and August 3, 2004.  All parties 
appeared and were allowed to present evidence, examine and cross-examine witnesses 
and make argument.  The Union and the State filed post-hearing briefs, the last of which 
was received on September 16, 2004.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint.   



 

FINDINGS OF FACT 

 
1. The State is an employer within the meaning of the Act.  
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a unit of professional Judicial employees. 
 
3. From approximately July 1, 1988 through November 13, 2000, the Complainant 
was employed by the State Judicial Branch as an Adult Probation Officer. 
 
4.        At all material times, the Union and the State were parties to a collective 
bargaining agreement with effective dates of July 1, 1998 through June 30, 2002 (Ex. 7), 
which contained a grievance and arbitration procedure.   
 
5. In May 1999, Complainant received a letter of reprimand from 
William Carbone, Director of Court Support Services Division concerning seven alleged 
violations of attendance policies.  The Union filed a timely grievance contesting just 
cause for the reprimand.  (Ex. 14a). 
 
6.        In October 1999, Complainant received a one-day suspension without pay for an 
alleged violation of attendance policies. The Union filed a timely grievance contesting 
just cause for the suspension.  (Ex. 14b). 
 
7. On January 14, 2000, Complainant received a five (5) day suspension effective 
January 24, 2000 through January 28, 2000, a three (3) day suspension to be effective 
January 31, 2000 through February 2, 2000; and a letter of reprimand.  The Union filed a 
timely grievance contesting just cause for all the discipline.  (Ex. 14c). 

8. In May 2000, Complainant received two (2) letters of suspension.  One letter 
suspended Complainant for a period of ten days (March 30th through June 12th) while 
the other carried a thirty-day suspension (June 30th through July 24th).  The Union filed a 
timely grievance contesting just cause for the suspensions.  (Ex. 14d). 
 
9.        On or about November 14, 2000, Complainant was terminated. The Union filed a 
timely grievance contesting just cause for the termination.  (Ex. 14e). 
 
10.      In each instance of discipline, the State conducted pre-disciplinary hearings.  
Thomas Culley, Executive Director of the Union (Cully), represented Complainant at all 
of these hearings. 
 
11. On November 15, 2000, Cully wrote to Vicki Marino, Personnel Officer for the  
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Judicial Branch (Marino) requesting that all pending (5) grievances regarding 
Complainant be consolidated at Step III and heard as soon as possible.  (Ex. 15).  The 
parties agreed to hold a Step III meeting on February 20, 2001. 
 
12.      In preparation for the Step III meeting, Cully met with the Complainant who 
informed Cully that he was suffering from a medical condition.  Cully asked the 
Complainant to supply documentation regarding his medical condition. 
 
13.      In December 2000, a charge filed with the Equal Employment Opportunity 
Commission (EEOC) by the complainant against the State was dismissed by the EEOC. 
(Ex. 11). 
 
14. Within a few days before the Step III meeting, Complainant provided to the 
Union a letter written by Harold E. Fischer, MSW, outlining Complainant’s  
condition.  (Ex. 16). 

15.       At the Step III meeting on February 20, 2001, the State provided the Union with a 
copy of an “Incident Report” dated August 1, 2001 (Ex. 17).  The report, written by Chief 
Probation Officer Cynthia Agyemang, alleged that Complainant had been absent from 
work in late July, 2000, had failed to return a state vehicle, and was admitted to the 
psychiatric ward by the emergency room staff of Waterbury Hospital. 
 
16. The Union has a standing policy of meeting with a grievant subsequent to a Step  
III meeting to discuss the case prior to filing for arbitration.  On March 30, 2001, Cully 
and the Union’s attorney met with the Complainant for several hours.  Cully told the 
Complainant that the Union needed more independent verification concerning his  
medical condition.  Cully was also concerned about the Complainant’s ability to testify 
credibly in his own behalf.  As part of the discussion on that date, Cully asked the 
Complainant whether he wanted to attempt to resign as a way of settling the case.  The 
Union has settled prior cases with other grievants in this manner.   
 
17. On April 4, 2001, the Union notified the State that it was invoking arbitration 
regarding the Complainant’s grievances.  (Ex. 13). 

18. On April 5, 2001, the Union met with Complainant and gave him the following  
document:  (Ex. 10). 

 Conditional acceptance of Mark Lewis pending grievance for arbitration: 
 Conditions: 

 1. That he initiate and follow through with a complaint to the 
  Commission on Human Rights and Opportunities concerning  
  his allegation that the employer failed to take appropriate 
  action despite being aware of his medical condition and need 
  for accommodations; and: 
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 2. That the above noted CHRO action yields information sufficiently 
  supportive of his claim of employer neglect that such information  
  would bear upon the incidents over which discipline was imposed  
  and to which grievances are pending; and 

 3. That Mark Lewis provide this Union with any and all documentation 
  (including medical records) pertaining to his condition during the 
  period covered by the grievances filed on his behalf or relating 
  to any defense he might raise to the underlying charges contained 
  therein, and: 

 4. That Mark Lewis authorize this Union and its legal counsel to 
  communicate directly with his treatment providers if necessary. 

    by vote of the Executive Board, April 3, 2001 

19.   Approximately one month after receiving the above document, the Complainant 
called Cully to discuss the case.  Cully repeated to the Complainant the need for the 
information requested in the April 5th document.  The Complainant informed Cully that 
he had not gathered any of the information at that time.   
 
20.       In early June 2001, Complainant went to the Union office with his mother and 
dropped off a copy of the appeal on his application for unemployment compensation.  
Cully reminded Complainant once again that the Union was waiting for the information 
that it had requested on April 5th.   
 
21.     In approximately the middle of June, 2001 the Complainant called Cully and said 
he was getting advice regarding a federal court action concerning his termination.  The 
Complainant did not have the information previously requested.   
 
22.     In late June 2001, the Union received a phone call from an Attorney Haber 
inquiring about the Complainant. Cully referred the attorney to the Union’s attorney and 
was under the impression from his conversation that Haber was considering representing 
the Complainant. 
 
23.      In October 2001 the Complainant hired Attorney Francis Miniter to file a 
complaint with the Connecticut Commission on Human Rights and Opportunities. (Ex. 
19).  
 
24.      Sometime in 2002 Complainant began alternating his residence between 
Connecticut, Virginia and South Carolina. 
 
25. From June, 2001 until the filing of this Complaint in November 2003, the 
Complainant has not communicated with the State or Union. 
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26.     Cully also holds the position of Retirement Commissioner.  The Complainant did 
not consult with Cully regarding his retirement benefits. (Ex. 6). 
 
27.     Complainant was successful in his unemployment benefits appeal and ultimately 
received those benefits.  It has never been the practice for the Union to participate in an 
employee’s application for unemployment benefits. 
 

CONCLUSIONS OF LAW 

1.     The State did not violate the Act in its discipline and termination of the 
Complainant. 
 
2.     The Union did not violate its duty of fair representation to the Complainant. 

 

DISCUSSION 

 In this case the Complainant alleges that the State violated his rights by failing to 
provide him with assistance during the time he was experiencing medical and other 
problems.  The Complainant also alleges that the Union violated its duty of fair 
representation by the manner in which it handled his grievances.  In this case we find that 
the Complainant has failed to prove a violation of the Act.   
 
 Concerning the State, the Complainant has presented no evidence to support a 
finding that the State violated his collective bargaining rights under SERA.  The 
Complainant is frustrated by what he perceives to be the failure of the State to provide 
adequate employee assistance and by the State’s decision to terminate his employment 
while he was under professional care.  Even if proven, none of the Complainant’s 
complaints concerning the State would constitute a violation of the SERA on this record. 
There is simply no evidence that the State interfered with or otherwise violated the 
Complainant’s collective bargaining rights and the complaint against the State is 
dismissed.  
 
 Turning to the Union’s involvement, the Complainant believes the Union simply 
did not do enough to help him and did not take a real interest in his situation and 
grievances.  It is well settled that a union violates its duty of fair representation only 
when its conduct toward a member of the bargaining unit is arbitrary, discriminatory or in 
bad faith. City of Bridgeport, Decision No. 4008 (2004) and cases cited therein; Locals 
538 &704, Council 4, AFSCME, AFL-CIO, Decision No. 3825 (2001) and cases cited 
therein.  Even when a union refuses to pursue a grievance, a prohibited practice does not 
exist provided the union acts in good faith and without discrimination. Teamsters Local 
677 and Ida Singer, Decision No. 1141 (1973).  A union may not arbitrarily ignore a 
meritorious grievance or process it in a perfunctory fashion.  However, unless the Union 
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is motivated by hostility, bad faith or dishonesty it does not violate the Act in 
representing its members.   
 
 In this case, there is ample evidence that the Union filed timely grievances on 
behalf of the Complainant and pursued those grievances in good faith.  The Union met 
with the Complainant and made a good faith determination of the information it needed 
to pursue his grievances and attempted on numerous occasions to inform the Complainant 
of the need to get information to support his claims.  The Union filed for arbitration on 
the grievances.  The Union witness testified credibly that he did not advise the 
Complainant to withdraw his retirement funds and reasonably pursued with the 
Complainant the idea of resigning as a way of resolving the matter.  While the 
Complainant believes that the Union should have located him during his absences from 
the State, we do not agree that the Union violated its duty by its conduct here.  The 
Complainant did not contact the Union for over two years; he moved out of State and did 
not have a permanent address; and he never supplied the Union with the information it 
requested in order to pursue the matters further.  The Complainant has not established 
that the Union violated its duty of fair representation. 
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
 
     C. Raymond Grebey 
     C. Raymond Grebey 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th 
day of April, 2005 to the following: 
 
Mark E. Lewis 
39 Hamilton Drive     RRR 
Blufton, South Carolina  29909 
 
Attorney Barry Scheinberg 
705 North Mountain Road    RRR 
Newington, Connecticut  06111 
 
Attorney Brian A. Doyle 
Ferguson & Doyle, P.C.    RRR 
35 Marshall Roadh 
Rocky Hill, Connecticut  06067 
 
Attorney Richard D. O’Connor 
Siegel, O’Connor, Zangari, O’Donnell & Beck, P.C. 
150 Trumbull Street 
Hartford, Connecticut  06103 
  
   

_____________________ 
Katherine C. Foley, Agent 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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