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DECISION AND DISMISSAL OF PETITION 

 
 On August 31, 2000, State of Connecticut, Office of Labor Relations (the State) 
filed with the Connecticut State Board of Labor Relations (Labor Board) a petition 
seeking modification of the Engineering & Scientific (P4) bargaining unit represented by 
the Connecticut State Employees Association (CSEA or the Union).  The State seeks to 
remove from the unit certain positions working for the Office of Policy and Management 
(OPM) because it claims that the positions are “confidential” pursuant to § 5-270(e) of 
the State Employees Relations Act (SERA or the Act).1     
 

By letter dated April 17, 2002, the Agent for the Labor Board recommended 
dismissal of the petition.  On May 7, 2002, the State filed a brief objecting to the 
recommendation.  On October 21, 2002, the matter came before the Labor Board for a 
hearing. Both parties appeared, were represented by counsel, and were provided full 
opportunity to present evidence, examine and cross-examine witnesses and make 

                                                           
1 Section 5-270(e) states: “ ‘Confidential employee’ means any public employee who would have access to 
confidential information used in collective bargaining.”   Confidential employees are excluded from the 
definition of employees covered by the Act by § 5-270(b).   



arguments.  Both parties filed post-hearing briefs, which were received by the Labor 
Board on April 1, 2003.   

 
At the hearing on October 21, 2002, a lengthy discussion took place on the record 

concerning the parameters of the State’s petition.  Specifically, the Union and the Labor 
Board asked the State to clarify the extent of the exclusions it is seeking.  While the 
petition specifically names four employees (of whom three were employed at the time of 
the hearing), the State indicated that its petition should be construed to encompass more 
than just the named employees.  Before the Board and in its post-hearing brief, the State 
clarified that it is seeking the exclusion of the “Systems Developer or Data Processing 
Technical Analyst job titles… in either the Information Systems Support Section of the 
OPM Administration Division or in the OPM Budget and Financial Management 
Division [and] also encompassing any future replacement employees or supplemental 
employees who perform the same functions in the Information Systems Support Section 
and Budget Division of OPM.” (State brief page 1).  The State contends that all such 
positions “would have access to confidential information used in collective bargaining”, 
excluding them pursuant to the Act. 

 
The Union counters that the three positions should not be excluded because they 

are far removed from the collective bargaining process.  The Union contends that the 
three positions only maintain the Information Technology System and have nothing to do 
with the collective bargaining policies or strategies formulated and resulting from the raw 
data entered by OPM into the system.  Further, the Union argues that the four specific 
employees mentioned in the petition have no history of involvement in the Union’s 
collective bargaining process and thus, the State cannot show that the employees are 
confidential pursuant to the Act. 

  
The Hearing 

 
At the time of the hearing in this matter, three employees occupied positions the 

State is seeking to exclude.  The State presented testimony and evidence concerning the 
following positions:  Data Processing Technical Analyst 3 in the Information Systems 
Support Section (held by William Ferris), Data Processing Technical Analyst 2  in the 
Information Systems Support Section (held by Olivia Knighton) and Systems Developer 
3 in the Budget division (occupied by  Nelson White).  A fourth position, Systems 
Developer in the Information Systems Support Section was vacant at the time of the 
hearing.   

 
The State OPM has responsibility for collective bargaining on behalf of the 

Executive Branch, including coalition bargaining regarding pension and health issues.  
OPM has several major divisions, including the Division of Administration, Office of 
Labor Relations (OLR), the Budget Division, Intergovernmental Planning, Policy 
Development and Planning, Strategic Management and Office of Finance. (Ex. 9).  The 
Information Systems Support Section is within the Division of Administration.  OPM 
uses an automated budget system (ABS) to produce information and the State budget for 
submission to the Legislature.  State agencies submit proposed budgets to OPM, with the 
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assistance of budget analysts from the Budget Division of OPM.  That data becomes part 
of the ABS database upon which a final budget will be formulated and submitted to the 
Legislature.  

 
Within OPM, OLR and the Budget Division play a major role in collective 

bargaining.  OLR is responsible for negotiating the collective bargaining agreements with 
state employees’ unions.   The budget analysts in the Budget Division use the ABS to 
produce information based on different scenarios according to collective bargaining 
proposals and policy directives from the Governor’s office.  Contract proposals and 
policy directives are “costed out” by the budget analysts.  The budget information 
contained in the State Appropriations Act and the final budget information submitted to 
the legislature is public information.  Initial analyses concerning different budget 
scenarios and collective bargaining proposals may not be public information and are not 
necessarily performed on the ABS system.    

 
OPM’s computer system includes approximately 200 networked personal 

computers.  Different servers run different functions.  Most data created and maintained 
by OPM employees can be accessed by other OPM employees.  However the data created 
and maintained by the Budget Division is blocked from access by most other OPM 
employees as is the dated created and maintained by OLR.  The exception to this is that 
the Technical Analysts who work in the Information Systems Support Section can access 
information in any OPM computer.  All employees in OLR are excluded from collective 
bargaining.  All employees in the Budget Division except the Systems Developer 3 at 
issue in this case, are excluded from collective bargaining.           

         
Data Processing Technical Analyst 3 and Technical Analyst 2  

 Information Systems Support Section 

William Ferris holds the position of Data Processing Technical Analyst 3 and 
Olivia Knighton holds the position of Data Processing Technical Analyst 2 in the OPM 
Information Systems Support Section.  Both positions report to Reg DeConti who holds 
the title of Agency Data Processing Manager, employed by the Department of 
Information Technology and assigned to OPM.  DeConti is the supervisor for the OPM 
Information Systems Support Section.  The Technical Analyst 3 and Technical Analyst 2 
have overlapping duties although each is primarily assigned to different operating 
systems.  Each is required to be able to perform the other’s job in an absence.  

 
Ferris and Knighton have access to all the systems on the OPM computer 

network, including the Budget Division and OLR and the e-mail accounts of the 
employees.  They act as troubleshooters and maintainers for any kind of data processing 
related function in the agency.  They install and update new equipment and software and 
respond to requests for repairs to software and equipment.  These employees are not 
allowed to browse around the network for information nor are they allowed to access e-
mail accounts without a reason. They do not have any role in collective bargaining.   The 
following are the relevant excerpts from the job specifications for the above titles (Exs. 8 
and 9): 
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DATA PROCESSING TECHNICAL ANALYST 3 

“PURPOSE OF CLASS:
In a state agency major data processing environment this class is accountable for 
planning, organizing and managing network activities, designing and 
implementing complex networks or assisting in planning, analysis, design, 
selection, installation and implementation of an enterprise network and/or 
information systems. 
SUPERVSION RECEIVED: 
Works under the general supervision of an employee of higher grade. 
SUPERVISION EXERCISED:
May lead Data Processing Technical Specialists and Data Processing Technical 
Analysts and other technical and clerical staff as assigned. 
EXAMPLES OF DUTIES; 
Configures and installs host based application packages; diagnoses host system 
problems and develops and coordinates resolutions; maintains host operating 
systems; provides advanced level database support and troubleshooting; designs 
and implements complex communications networks; designs, installs, tunes and 
maintains: integrity of major based data base; evaluates new technology; tests and 
evaluates new hardware and/or software; makes recommendations for hardware 
and/or software purchases; determines interface and utility requirements and 
creates design specifications; diagnoses and resolves problems using network 
management systems and utilities; acts as a liaison to hardware and/or software 
vendors, system developers, programmers and management; develops and 
implements system security guidelines; develops and implements system 
programming standards; makes recommendations for migration and upgrade 
directions; trains operators, system developers and users on new procedure; 
implements disaster recovery plans, assists in determining critical applications 
and personnel  and ensures offsite backups; installs and upgrades host and/or FEP 
operation systems software; conducts system performance analysts and tuning and 
storage management; conducts technical training programs for data processing 
staff; may act as project leader overseeing other technical staff and support 
personnel; performs related duties as required…”           
 

 
  
 DATA PROCESSING TECHNICAL ANALYST 2  
  

“PURPOSE OF CLASS:
In a state agency this class is accountable for assisting in the design, 
implementation and management of a major communications network, providing 
a full range of technical and administrative support for a complex WAN or 
agency mid-range computing system or performing basic host systems software 
support functions in a major data processing environment. 
GUIDELINES FOR CLASS USE:  
This class may be used in the following ways: 
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1. In a network environment provides technical support and assists in 
administrative support of a major data communications section of a computer 
installation. 

2. Provides technical and administrative support for a complex WAN with 
connectivity external to agency systems or a mid-range computer system 
which supports an entire agency’s information system needs. 

3. As a part of a team assists in installation and maintenance of major 
subsystems or may independently install other host or network software. 

SUPERVISION RECEIVED: 
Works under supervision of an employee of a higher grade. 
EXAMPLES OF DUTIES: 
MAJOR COMMUNICATIONS NETWORK WAN OR AGENCY MID-RANGE 
COMPUTER ENVIRONMENT: Configures and installs terminal emulation 
software for host connection; applies requested software fixes for operating 
system; diagnoses and resolves complex network problems utilizing traces, 
hardware diagnostic tools, software aides, network management systems and 
utilities; monitors performance and status of network; configures hardware into 
operating system; provides for advanced level of data base support and 
troubleshooting; assists in design and implementation of a communications network; 
evaluates new network technology; tests and evaluates new hardware and/or 
software; installs multiplexors, modems and other communications equipment;  
configures and programs hubs, bridges, gateways and servers. 
MAJOR DATA PROCESSING ENVIRONMENT; 
Writes system interface programs for applications systems; acts as a liaison to 
hardware and/or software vendors, system developers, programmers and user 
community; assigns file access controls, encryption keys and other security 
attributes; trains operators, system developers and users on new procedures; 
maintains host and/or front end processor communications software; conducts 
system performance analysis, tuning and storage management; conducts technical 
training programs for data processing staff; assist in installation and maintenance 
of major systems such as transaction processing systems, security systems, data 
base management systems,; supports testing environment; participates in design 
reviews and installs and maintains performance monitors, schedulers, program 
management systems and utilities, report generators, compilers; performs other 
related duties as required. 
MINIMUM QUALIFICATION REQUIRED KNOWLEDGE, SKILL AND 
ABILITY: 
Knowledge of principles, problems and techniques of data communications 
operations; knowledge of data processing and data communications equipment 
and diagnostic tools; knowledge of principles and techniques of software 
generation and programming; knowledge of methods and procedures used to 
conduct detailed analysis and design of computer systems; knowledge of the 
principles of computer operating systems; knowledge of principles and techniques 
of programming; knowledge of practices and issues of systems security;” 
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Systems Developer 3 – Budget Division 
 

 Nelson White holds the position of Systems Developer 3, assigned to OPM’s 
Budget Division.2  White writes programs to meet the analysis needs of the state agencies 
and the budget analysts in OPM.  The analysis needs include costing out different 
collective bargaining proposals and budget scenarios.  White is told what analysis is 
needed and writes a program that will allow the analysts to see the cost of different 
scenarios.  There is no information to support a finding that White is actually given 
collective bargaining proposals to work with or even knows for what specific purpose he 
is writing a program.  He has access to all information in the OPM Budget Division.  
White uses real data in test environments to create programs.  White is supervised daily 
by the Data Process Technical Analyst 3 in the Budget Division (currently held by 
Charles Pomeroy).  White’s position is considered above the class of Systems Developer 
2.  Pomeroy and White work very closely together and must be able to perform each 
other’s jobs during an absence.  All other Budget Division employees are excluded from 
collective bargaining. The following are the relevant excerpts from the above job title: 

 
“PURPOSE OF CLASS: 
In a state agency mainframe, mini or microcomputer environment this class is 
accountable for acting as an information system development project coordinator, 
responsible for coordinating the analysis, design, development, programming and 
support of information systems… 
GUIDELINES FOR CLASS USE:      
Incumbents in this class independently perform professional information systems 
project coordinator tasks above the full working level of Systems Developer 2 
with limited review from supervising staff.  The incumbent is responsible for 
overseeing an entire large information systems development project or multiple 
smaller projects.  Project coordination duties may include multiple contacts with 
customers, vendors, consultants, other information systems, and management staff 
within and/or outside of the agency… 
EXAMPLES OF DUTIES: 
Analyzes business needs and designs, develops and implements information 
systems solutions; provides continuity by consulting with business customer from 
business needs or problem through implementation of solution plans, coordinates 
and schedules assigned projects; coordinates resources; ensures timely completion 
of all phases of project; assists in re-engineering of business systems; assist in 
budget development; participates in RFP process; develops functional 
requirements with customer groups; prepares time and cost estimates and initiates 
purchases request for multiple projects; writes systems specifications; defines 
work and/or data flow;  designs screens, forms and reports; defines data elements; 
designs and develops tables and relationships; arranges necessary hardware and 
software availability; provides for preparation and maintenance of documentation 
and manuals necessary at customer and operational levels; coordinates and/or 
provides customer and/or system support as needed; coordinates training of staff 

                                                           
2 After the petition was filed, William Schlichtig left the Systems Developer 3 position assigned to OPM’s 
Information Support Systems Unit and currently the position is vacant. 
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and customers in use of computer systems and software packages; prepares 
progress reports; plans, coordinates and conducts project briefings with 
management and customers; exercises limited administrative responsibility over 
other developers and/or programmers, i.e. budget, assignments, training, 
supervision, review and evaluation in role of project leader ; prepares program 
specifications and test data for own work; and other staff; performs unit and/or 
system tests; debugs and/or corrects errors; maintains and enhances existing 
programs; assists  in installation and support of microcomputer hardware and 
software; may facilitate meetings; may prepare computer programs for solution of 
business problems; performs related duties as required. 
MINIMUM QUALFICATIONS REQUIRED KNOWLEDGE, SKILL AND 
ABILITY: 
Considerable knowledge of practices and techniques of systems analysis, design, 
development and programming, considerable knowledge of principles of 
information systems; considerable knowledge of principles and theories of 
business and planning functions; considerable knowledge of programming 
languages; considerable knowledge of capabilities of computer technology; 
knowledge of project management principles and techniques; knowledge of 
computer operating systems; basic knowledge of principles and techniques of 
business information systems re-engineering; considerable oral and written 
communication skills; considerable problem solving skills; interpersonal skills; 
project coordination skills; considerable ability to prepare manuals, reports, 
documentation and other written materials; considerable ability to identify, 
analyze and resolve complex business and technical problems…”         
 
 

Systems Developer – Information Systems Support Section

 This position was vacant at the time of the hearing in this matter.  This position 
formerly reported to DeConti and in the past has had access to all information on the 
OPM computer system.        

 
DISCUSSION

 
At the outset we find that we do not have any specific information concerning the 

Systems Developer – Information Systems Support Section and therefore, to the extent 
that the State maintains that this position should be excluded, the petition is dismissed in 
that respect.    

 
Turning to the remaining positions, it is the State’s contention that they should all 

be excluded due to their potential access to confidential information concerning 
collective bargaining.  The State contends that the definition of a confidential employee 
as prescribed by the Act covers any employee who would have potential access to any 
confidential information used in collective bargaining.  The Union disagrees, arguing that 
the confidential exclusion under SERA should be narrowly construed as it is in the 
Municipal Employees Relations Act.   
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The meteoric evolution of the information technology field makes this specific 
question concerning the confidential exemption under SERA somewhat unexplored. With 
the growth in new technology comes the possibility that vast amounts of information may 
be accessible by individuals in technical positions. As we consider the requested 
exclusions, we must attempt to determine the extent to which the SERA means to 
preclude employees from exercising what would otherwise be their statutory right to 
collective bargaining.  

 
We have been unable to find assistance in the legislative history of the Act to 

guide us in applying the definition of confidential employee contained in  § 5-270(e).  As 
such we will continue to apply this exclusion as narrowly as the statute allows in keeping 
with the strong policy in favor of collective bargaining in this jurisdiction.   

 
We find that the position of Systems Developer in the Budget Division should 

remain in the unit.  In reaching this conclusion, we find that the functions of this position 
do not give the incumbent meaningful access to confidential information used in 
collective bargaining.  The work performed by Mr. White requires him to have a general 
idea of what his users are attempting to analyze and compare.  However, the record does 
not support a finding that this position has any access to actual proposals, strategies or 
collective bargaining plans.  Further, the testimony indicates that some preliminary 
analyses and information are produced on a parallel system and not placed on the ABS.  
AlthoughWhite uses real numbers in test environments to develop the programs, there is 
no information to conclude that he would be able to identify or even have access to 
information that is identifiable as confidential information used in collective bargaining.   

 
We reach the same conclusion for the Data Processing Technical Analysts in the 

Information Systems Support Unit.  We acknowledge that these employees have potential 
access to every piece of information on the computer system.  However their jobs do not 
require them to look for or review confidential collective bargaining information.  In fact 
they are not supposed to view any information other than what they need to work on.  
They are not supposed to look into the contents of any e-mails unless required for 
maintenance or repair.  There is no record information to support a conclusion that these 
employees would be able to identify confidential collective bargaining information if 
they accessed it.  Further, the record is clear that these employees spend their time 
responding to software and equipment problems, installing new equipment and programs 
and performing maintenance on the current systems.  There is no evidence that these 
employees would have time or knowledge to enable them to access confidential 
collective bargaining information in any meaningful way.  For these reasons, there is no 
basis upon which to exclude these employees from collective bargaining.  To give the 
statute an interpretation that would allow these employees to be excluded would be 
tantamount to saying that any access to information, even raw form data or information 
out of context, is enough to justify exclusion from collective bargaining.  This definition 
would not be in keeping with the purposes and policies of the Act.  
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In conclusion, we find that these positions should remain in the unit. Our decision 
applies only to these positions and we make no finding concerning any other positions 
that may arguably perform the same functions or to any “supplemental” employees.   

 
ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby 

 
ORDERED that the petition filed herein be, and the same hereby is, 

DISMISSED.         

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
      

John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd  
day of September, 2004 to the following: 

 
Ellen M. Carter, Principal Labor Relations Specialist 
Office of Policy, Management and Labor Relations   RRR 
450 Capitol Avenue 
MS#53OLR 
Hartford, Connecticut  06106-1308 
 
Attorney Robert J. Krzys 
500 Main Street       RRR 
East Hartford, Connecticut 06118-1034 
 
 
    

_____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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