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DECISION AND DISMISSAL OF COMPLAINT 
 
 On November 21, 2002, CSEA, Local 760, SEIU (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
City of Danbury (the City) had violated §7-470 of the Municipal Employees Relations 
Act (MERA or the Act) by unilaterally changing the method of approving 
reclassifications.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on March 4, 2004.  Both parties appeared, were represented 
and allowed to present evidence, examine and cross-examine witnesses and make 
argument.   On May 17, 2004 the Union requested the Labor Board to reopen the hearing 
for the purpose of introducing further evidence.  On May 26, 2004 the City objected to 
the request.  The Labor Board denied the request on June 3, 2004.  Both parties filed 
post-hearing briefs on June 15, 2004. 
 
 Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
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FINDINGS OF FACT 

1. The City is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of City employees. (Ex. 4). 
 
3. The City and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2000 to June 30, 2003 that includes the following language: 
 

ARTICLE 14 – WAGES 
*** 
Section C.  Reclassification of Existing Jobs 
If the City changes the duties of an existing job on or after the signing of 
this Agreement, the Union may request that the job be reclassified.  Such 
request shall be presented by the Union to the City’s Personnel Director 
who shall review the basis for the request and meet with the Union to 
discuss whether the change in duties is so substantial as to require a 
change in salary grade.  If the Personnel Director and the representatives 
of the Association mutually agree to recommend reclassification of the 
job, the change(s) shall be presented for required City approvals.   
 
Reclassification of existing jobs shall not be subject to the grievance or 
arbitration procedure of this collective bargaining agreement.  

 
4. The above-quoted language has existed in agreements between the parties 
since at least 1989. 
 
5. The City’s Civil Service Rules and Regulations (Ex. 6) provide in relevant 
part: 
 

Section III – CLASSIFICATION AND CATEGORIZATION PLANS 
*** 
C. Administration of the Classification and Categorization Plans. Except 

when otherwise provided pursuant to the provisions of any existing 
collective bargaining agreement or the laws of the State of 
Connecticut, the following provisions shall govern the administration 
of the classification and categorization plans. 

 
1. Classification of a New Position or Reallocation of an Existing 

Position.  Whenever a new position is created, the Director of 
Personnel and the appropriate department head shall establish a 
proposed job title and description for the position and forward 
the same to the Commission together with documentation 
outlining the proposed hours of work, the duration of the 
position, the skill level required and any other information 
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which may be necessary to determine the proper class and 
category of the position.  Upon receipt of a proposed new job 
title description and related documentation or upon notification 
by the Director of Personnel of a permanent and material 
change in the duties or responsibilities of an existing position, 
the Commission shall evaluate the position and allocate it to 
the appropriate class and category.  If no appropriate class 
exists, the Commission shall create a new class and prepare a 
class specification and class title to be used in filling the 
position.  

 
6. At all relevant times prior to 2002, if the Union and the City Personnel 
Director agreed to recommend a reclassification, the recommendation would be sent to 
the City Finance Board for approval and to the Mayor for final approval.   
 
7. In August 2002 the Union’s Executive Board and Reclassification Committee 
met with employee Susan Yager (Yager) and City Personnel Director Carol DeSantie to 
discuss reclassification of Yager’s position. 
 
8. In September 2002 the Union and the City Personnel Department agreed to 
recommend that Yager’s position be reclassified from a Clerk Typist II pay level 6 to a 
Clerk Typist II pay level 8. 
 
9. The Chairman of the Civil Service Commission requested that Yager’s 
recommended reclassification be placed on the September meeting agenda of the Civil 
Service Commission. 
 
10. On September 18, 2002 the Civil Service Commission tabled the issue of 
Yager’s reclassification in order to receive a legal opinion as to the Commission’s rights 
and duties. (Ex. 8). 
 
11. On September 26, 2002 Assistant Corporation Counsel Eric Gottschalk issued 
a memorandum to the Civil Service Commission (Ex. 7) stating in part: 
 

It is my opinion that in this case the terms of the collective bargaining 
agreement govern the first steps to be taken and the terms of the civil 
service rules govern the balance of the process.  In this way the language 
of the two can be read harmoniously.  Accordingly, DMEA 
reclassifications should be reviewed first by the Personnel Director and a 
union representative and any resulting agreement should then be referred 
to the civil service commission for approval.   

 
12. On October 16, 2002 the Civil Service Commission voted to change Yager’s 
job title to “Clerk Typist II-Detective Bureau” and to raise her pay grade to 7.  (Ex. 9).   
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13. In the past there have been reclassification requests agreed to between the 
Union and the Personnel Director that have not been approved by either the Finance 
Director or the Mayor. 
 

CONCLUSIONS OF LAW 

1. A reclassification procedure is a mandatory subject of bargaining. 

2. The City did not unlawfully unilaterally change a mandatory subject of 
bargaining in this case because the collective bargaining agreement between the parties 
allowed the City’s action. 
 

DISCUSSION 

 In this case the Union alleges that the City unlawfully unilaterally changed a 
mandatory subject of bargaining when it added the Civil Service Commission as a step in 
the approval process for a reclassification recommendation.  The City counters that the 
Union’s complaint constitutes an allegation of contract breach over which the Labor 
Board has no jurisdiction; that the collective bargaining agreement allows its action; and 
that the City’s selection of required approvals is a non-mandatory subject of bargaining.  
Here, we agree with the City for the following reasons.  
 
 First, we find that the process for reclassification of positions is a mandatory 
subject of bargaining.  Certainly, reclassification decisions directly affect wages and 
terms and conditions of employment.  Reclassification clauses are found in many, if not a 
majority of collective bargaining agreements that come in front of this Board.  This is not 
a question of an employer’s right to select an individual to carry out the functions of an 
otherwise agreed upon or statutorily imposed process.  See Norwalk Board of Education, 
Decision No. 3531 (1997), affirmed Local 1042, AFSCME, Council 4, AFL-CIO v. 
Norwalk Board of Education et al, Dkt. No. CV98 0575035, 11/23/98 (McWeeny, J.);  
State of Connecticut, Decision No. 2708 (1989).   This is a question of whether the 
procedure to be followed in reclassifying a bargaining unit position must be negotiated.  
We find that it does. 
 
 Turning then to the question of whether the City acted unlawfully in this case, we 
must start and end with the contract language.  To the extent that the Union may be 
asking this Board to find that the City breached Article 14 of the contract, we do not have 
jurisdiction to make that determination.  The City is quite correct that questions of 
contract interpretation involving mere breach are outside our scope of review.  City of 
Bristol, Decision No. 1999 (1981); City of Norwalk, Decision No. 3537 (1997). 1   
   
 There are certain circumstances, however, when it is appropriate for the Labor 
Board to interpret contract language.  Specifically, where a union has alleged unlawful 
                                                 
1 The Union has not alleged, nor would we find in this case, repudiation of the contract.   



 5

unilateral change, the employer may defend by establishing that the collective bargaining 
agreement between the parties allows its actions.  In such a case, we will interpret the 
contract in order to determine if a prohibited practice has occurred.  Town of 
Southington, Decision No. 3428 (1996); City of Hartford, Decision No. 3792 (2000).   
 
 In this case, it is clear to us that the contract language found in Article 14 allows 
the City’s action of injecting the Civil Service Commission into the approval process.  In 
this regard, the parties bargained for a clause that is fairly open-ended regarding 
necessary approvals and certainly contains no express limitations on approvals.  The 
language can only be interpreted to mean that the City will decide the necessary 
approvals.  Although the City has not required Civil Service approval in the past, the 
contract clearly allows it to determine that such approval is necessary.  As such, the City 
has a valid defense against the Union’s claim of unilateral change.  
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED.  
 
       CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage, prepaid this 13th 
day of September, 2004 to the following: 
 
 
Stephen R. Ferrucci III 
CSEA, SEIU, Local 760    RRR 
760 Capitol Avenue 
Hartford, Connecticut  06106 
 
Attorney Saranne P. Murray 
Shipman & Goodwin     RRR 
One Constitution Plaza 
Hartford, Connecticut  06103 
 
 
 
  _____________________________ 
  Katherine C. Foley, Agent 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
   
  
 

 


