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DECISION AND ORDER 

On June 4, 2003, Council 4, AFSCME, AFL-CIO (the Union) filed a petition with 
the Connecticut State Board of Labor Relations (the Labor Board) seeking to represent 
certain employees of Regional School District #4 (the School District). On July 11, 
2003, the parties signed an Agreement for Consent Election. A mail ballot election was 
conducted between September 3, 2003 and September 12, 2003. On September 12, 2003, 
during the ballot count, the School District Superintendent objected to the proposed 
method of counting the ballots. The ballots were impounded. The Labor Board 
conducted a hearing on the objection on October 9, 2003. Both parties appeared, were 
represented and allowed to provide information and evidence to the Labor Board. Both 
parties filed post-hearing briefs on November 12, 2003. Based on the entire record 
before us, we order the ballots to be opened and counted in accordance with our order 
and the election results to be certified by the Agent of the Labor Board. 



THE HEARING 

The hearing in this matter established that the Union petitioned to represent all 
custodians, secretaries, technology coordinator(s) and registered nurses employed by 
Regional School District #4 and working in Essex, Chester and Deep River elementary 
schools, high school and junior high school. There exist four separate boards of 
education in the School District. The Essex, Chester and Deep River Boards of 
Education are elected by the electors in each of those towns to operate the elementary 
schools. The District #4 Board of Education is elected by electors in all the towns to 
operate the secondary schools for the District. There is also an organization called the 
Supervision District that provides services to each of the school systems. Each Board of 
Education as well as the Supervision District employs employees. The petitioned-for 
bargaining unit consists of employees of each of the Boards of Education. 

On July 11, 2003, an assistant agent of the Labor Board conducted an informal 
conference for the purpose of investigating and conciliating the petition. During the 
informal conference on July 11, 2003, Representative Paul Wallace represented the 
Union and Superintendent John Gillespie represented the School District. Superintendent 
Gillespie asked whether each of the individual Boards of Education would have the 
opportunity to approve or reject any future collective bargaining agreement. The Union 
representative agreed that each Board of Education would have that opportunity in future 
bargaining. 

As a result of the preliminary conference, the parties signed an Agreement for 
Consent Election in which all parties waived any right to a hearing regarding the petition 
and also agreed that the following unit is appropriate for purposes of collective 
bargaining: “custodians, secretaries, network technicians and registered nurses working 
twenty or more hours a week and not already covered by an existing collective bargaining 
agent and employed by the Region 4, Chester, Deep River, and Essex Boards of 
Education.” The parties agreed to a mail ballot election. The Agreement also contains 
the following relevant paragraphs: 

*** 
12.	 The Municipal Employers and the Petitioner mutually agree that if a 

majority of the eligible persons voting in said election shall indicate 
their desire to be represented by the Petitioner for the purposes of 
collective bargaining, the Board may certify that the Petitioner has 
been duly designated by the majority of the employees within the said 
unit as their representative for the purposes of collective bargaining, 
and is the exclusive representative of all the employees in the said 
unit, within the meaning of Section 7-471 of the Act. 

13.	 The Municipal Employers agree that in the event of such certification 
by the Board, they will recognize the Petitioner as the representative 
of all of employees within the said unit, and bargain with it for the 
purposes of collective bargaining. 
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During the conference, the assistant agent of the Labor Board explained that the ballots 
would be returned to the Board’s offices in Wethersfield and would be counted as a 
single group on September 12, 2003. 

On September 12, 2003, as the ballots were about to be counted, the 
Superintendent stated that he believed the ballots in each school system were to be 
counted separately. The Union did not agree to that procedure and the assistant agent 
informed the Superintendent that the election agreement was for a single bargaining unit 
and the ballots were to be counted as a single unit. At the request of the assistant agent, 
the Superintendent put his objections in writing. 

DISCUSSION 

It is clear in this case that the parties agreed to a single bargaining unit, consisting 
of employees from each of the school systems. The concerns of the Superintendent at the 
July 11, 2003 informal conference went to the issue of the individual Boards of 
Education having the ability to vote on an ultimate collective bargaining agreement 
should the Union win the election. The Consent Election Agreement makes clear that the 
parties agreed to a single bargaining unit of employees from the various systems. 

The Boards of Education argue that the proposed method of tallying the ballots as 
a single group denies the employees the fullest freedom in exercising their right to choose 
their own bargaining representative. They also argue that they may withdraw at any time 
from multi-employer bargaining, citing the law of this Board as well as the NLRB. 

We do not see how ordering the ballots to be counted as a single unit, as dictated 
by the Consent Agreement between the parties, denies employees the fullest freedom 
under the Act. Further, this is not a situation in which an employer is attempting to 
withdraw from multi-employer bargaining. Instead this is a case in which the employers 
are seeking to change the proposed bargaining unit depending on the outcome of the vote. 
Thus, any certified bargaining unit in this matter could be substantially different from the 
proposed bargaining unit. Under the circumstances, this outcome is more detrimental to 
employees’ collective bargaining rights. We believe it is important to ascertain the 
wishes of the employees in the bargaining unit as petitioned for. If the Union is 
eventually certified in the petitioned-for unit, the employers may at that time evaluate and 
argue their rights to withdraw from multi-employer bargaining if they believe the law 
allows such a result. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that the ballots in this case be counted as a single group and the 
results of the election be certified by the Agent of the Labor Board. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that the foregoing was mailed postage prepaid this 15th day of 
June, 2004 to the following: 

Anne Littlefield, Attorney

Shipman & Goodwin RRR

One Constitution Plaza

Hartford, Connecticut 06103-1919


J. William Gagne, Jr., Attorney RRR

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


John Gillespie, Superintendent of Schools

Regional School District #4

P. O. Box 187, Winthrop Road

Deep River, Connecticut 06417-0187


Paul Wallace, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Kevin M. Murphy, Coordinator of Collective Bargaining & Organizing

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Susan Creamer, Attorney

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, CT 06051


_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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