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DECISION AND DISMISSAL OF COMPLAINT  
 

On June 19, 2000, Gail Vasil (the Complainant or Vasil) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the Town of 
Hamden (the Town) and the Connecticut Independent Labor Union, Local 48 (the Union) 
violated the Municipal Employees Relations Act (MERA or the Act) by their actions regarding 
placement of her position on a pay scale.  

 
After the requisite preliminary steps had been taken, the parties entered into a partial 

stipulation of facts and exhibits and, subsequently, came before the Labor Board for a hearing on 
November 18, 2002.  The Town and the Union were represented by counsel while the 
Complainant appeared pro se.  All parties were allowed to present evidence, to examine and 
cross-examine witnesses, and to make argument.  The Union and the Complainant filed post-
hearing briefs on February 18, 2003.   

 
On the basis of the entire record before us, we make the following findings of fact and 

conclusions of law, and we dismiss the complaint. 



 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 

3. At all material times the Union and the Town were parties to successive collective 
bargaining agreements with effective dates of July 1, 1996 through June 30, 1999 and July 1, 
1999 through June 30, 2004. (Exs. 3 and 4).   The 1996 – 1999 agreement (Ex. 3) contained the 
following provisions: 
 

Section 16.5 – The Town shall prepare and maintain, subject to examination by Union 
Representatives, a seniority list and record of status of each employee in the unit.  The 
Union shall be provided with a copy of the seniority list and shall be notified of all 
changes.  Each employee shall have the right to protest any error in his seniority status. 
 
Section 16.6 – Transfer shall be determined by the principal of seniority within 
classification. 
 
Section 16.7 – Individuals promoted to a higher classification will be placed at a step in 
the new range next higher in salary than the one they vacate which shall represent a 
minimum of at least five percent (5%).  No employee shall have a reduction in pay as a 
result of their promotion. 
 
Section 35.1 – The Town will make every reasonable effort to fill all budgeted vacancies 
within ninety (90) days of their occurrence.  To do so, the Town agrees to start the 
process within 20 working days of the occurrence and to choose the applicant within 20 
working days of the creation of the list of qualified candidates by the Civil Service 
Commission. 
 

4. In 1998 Mayor Barbara DeNicola re-established the Town’s Office of Economic 
Development.  Mayor DeNicola appointed Peggy Brennen (Brennen) as Director and transferred 
the Complainant to assist in the office.  Brennen served as Director until July 1999, at which 
time Dale Kroop (Kroop), was hired as a consultant.  In January 2000, Kroop was appointed to 
the position of Director. 
 
5. On February 13, 1998, the Complainant wrote to then Personnel Director Binkoski 
(Binkoski) advising him that she intended to seek inclusion in the bargaining unit. (Ex. 5).   
 
6. In response to the Complainant’s request to be included in the bargaining unit, Mayor 
DiNicola asked Brennen and Vasil to compile a list of the Complainant’s duties in the 
Department of Economic Development.  Brennen and Vasil compiled a list from which Brennen 
created a job description with the job title “Office Manager” (Ex. 7) which stated: 
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General Statement & Examples of Duties: Provides administrative and technical support 
assistance to the Economic Development Director.  Coordinates appointments for the 
Director, including scheduling and calendar control, assembles and prepares materials for 
the Director including agendas, minutes, notes, and reports, arranges press conferences, 
performs research, processes inquiries from the public, assists with the functions of the 
Economic Development Director, maintains office records, assists with backing up all 
phases of computer operations, serves as receptionist for the office.  Assists with general 
office and clerical duties, filing, prepares payment vouchers, invoices, payroll records, 
purchase orders, and maintains supply inventory, confers with elected and appointed 
Town officials, members of the media and the general public to provide information and 
to resolve problems and may provide administrative support in other departments as 
needed, and performs other related duties as required and assigned.    
    

7. On June 16, 1998, the Complainant signed a union authorization card seeking inclusion 
in 

the bargaining unit and authorizing the Union to act as her collective bargaining agent. (Ex. 6). 
 
8. As a result of a petition filed by the Union (Case No. ME-20,134), the Town and the 
Union signed a Recognition Agreement on July 8, 1998, with the above-referenced job 
description attached, expanding the bargaining unit to include the Complainant’s position. 
(Ex.7). 
 
9. The Recognition Agreement and the job description list the position as Office Manager. 
(Ex. 7). 
 
10. On February 9, 1999, the Complainant signed an authorization for Agency Fee Payroll 
deduction. (Ex. 9). 
 
11. On February 23, 1999, Complainant paid her Union initiation fee. (Ex. 9). 

12. On March 18, 1999, the Union filed a prohibited practice complaint with the Labor Board  
(Case No. MPP-20,736) over the issue of employee parking.  The Union’s complaint alleged that 
the Town was violating the Act by “direct dealing” because it was providing Vasil with a 
parking space.  The complaint was resolved through a stipulated agreement between the Union 
and the Town, which provided that the parking space in question would be used on a first come, 
first served basis. (Ex. 10). 
 
13. On March 18, 1999, the Union filed a prohibited practice complaint (Case Number MPP- 
20,737) in which the Union alleged the Town violated the Act by unilaterally implementing a 
wage increase for Vasil.  (Ex. 11). 
 
14. On May 4, 1999, Assistant Town Attorney Tagliatela (Tagliatela) notified the Town  
Finance Director and the Acting Personnel Director of the recognition agreement described in 
Finding of Fact # 8 and instructed the officials that Union dues should be deducted from Vasil’s 
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pay.  (Ex. 12). 
 
15. On July 27, 1999, the Complainant corresponded via an inter-departmental memo with 
Tagliatela regarding her position in the Economic Development Office, stating in part “…please 
let me know when the next union meeting will be and if I should be there to discuss the Office 
Manager’s Position.” (Ex. 13). 
 
16. On November 9, 1999, outgoing Mayor DeNicola corresponded via inter-office 
memorandum with then Personnel Director, John Donahue, regarding Vasil’s position stating: “I 
suggest you work with the Amento Administration regarding resolution of Gail’s salary 
situation. There seems to be some dispute regarding the entire position entitled “Office 
Manager” to the Economic Development Office (so entitled by the Legislative Council).  I 
recommend that this situation be resolved as quickly as possible.” (Ex. 14). 
 
17. In or about December, 1999, the Complainant learned that the Union was considering 
agreeing to placement of her position at a Clerk/Typist Range 2 level.   
 
18. On December 6, 1999, the Complainant corresponded with Union Director Wayne 
Gilbert (Gilbert) regarding negotiations for her position. In her letter, the Complainant 
expressed, among other things, her disagreement with placement of her position at the level of 
Clerk/Typist, Range 2. (Ex. 15). 
 
19. On December 27, 1999, Gilbert replied to Complainant’s letter of December 6, 1999 (Ex. 
16) stating in part:  

In regard to your pay grade, I respectfully point out that it was the Town that 
placed you in your current position and unilaterally set the pay you receive in that 
position.  After securing increased benefits and job protection, you lament about 
an appropriate wage grid for the position you currently occupy.  I am sorry for 
your distress, but it is not due to any action taken by this Union or its officers.  
The Union will continue to represent the best interests of all our members in its 
dealing with the Town of Hamden.   
 

20. On January 19, 2000, the Union and the Town entered into a settlement agreement 
concerning Case No. MPP-20,737 as referred to in Finding of Fact #13 which provided that the 
Complainant would be classified as a Clerk/Typist, pay range 2.  The agreement states: 
 

1.  The clerk-typist position in Economic Development shall be placed in Pay 
Range 2 under the collective bargaining agreement. 
2.  Gail Vasil’s seniority shall be determined as of her date of hire (August 26, 
1996) in accordance with the collective bargaining agreement 
3.  Effective August 26, 1999, Gail Vasil shall be settled in Range 2, third year 
step, which is $26,521, with retroactive payment to that date to be made on or 
before February 20, 2000. 
4.  Effective August 26, 2000 Gail Vasil shall be advanced to Range 2, Fourth 
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year step, which is $27, 917. 
5.  Any general wage adjustments implemented for the bargaining unit as a result 
of collective bargaining for a contract commencing July 1, 1999 shall be applied 
to Gail Vasil notwithstanding the specific figures agreed to in paragraphs 3 and 4 
above.  

 
20. The job description for clerk/typist (Ex. 22) states: 

General Statement & Examples of Duties: “Clerk Typist is a generic title with 
assignments in various departments.  Work involves general clerical/typing duties, such 
as typing, filing, filling out and preparing forms, operating office machines or acting as 
receptionist or mail clerk.  May file material according to prescribed system; may sort 
and distribute mail and other material; may operate office machines including computer 
terminal; may check the accuracy of records and forms by comparison with original 
sources; may code records; may transcribe letters, reports, and other material; may 
address cards and envelopes, proofread typewritten copy; may sort, classify file, and 
search files for papers, records and documents; may code bills and certificates, may 
prepare preliminary departmental payrolls, and other forms for completeness, accuracy, 
and conformance with office records; may perform arithmetical computations by hand or 
by machine, arrange, compile, and tabulate data; may post routine charges to books of 
account and other records; may collect fees to make up bank deposit slips; may provide 
information concerning the activities of the agency; may distribute office supplies; may 
perform other duties as required. 
(Ex. 22). 

 
21. The settlement agreement was based on discussions between the Union president and 
vice president and the Town Personnel Director.  Based on those discussions, the Union officials 
determined that the placement of the Complainant’s position at a Clerk/Typist Range 2 would be 
in keeping with other members of the bargaining unit.  Also as a result of the discussions, it was 
agreed that the position would not have to be posted or offered to other bargaining unit members 
with more seniority.  The Union officials did not speak with the Complainant’s supervisors or 
with the Complainant regarding her job duties, during the negotiations regarding the placement 
of the position.   
 
22. On January 19, 2000, Gilbert withdrew the complaint in Case No. MPP-20,737. (Ex. 17). 

23.  On January 20, 2000 Gilbert mailed a copy of the settlement in Case No. MPP-20,737 to 
the Complainant.  (Ex. 18). 
 
24. In her prior position, the Complainant was making approximately the same salary as a 
Clerk/Typist Range 2 (approximately $26,521.00).  However, a successful back wage claim filed 
by the Complainant prior to her transfer raised her salary for that position to approximately 
$27,539.69.   
 
25. While working in the Economic Development Department, the Complainant attempted to 
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apply for other bargaining unit positions but was denied the opportunity because her position 
was not classified as a civil service position. 
 
26. On May 1, 2000 Complainant’s direct supervisor wrote to the Civil Service Commission 
requesting that Complainant’s position be classified in the Civil Service. (Ex. 19). 
 
27. Upon passing a typing test of 30 words per minute the Complainant’s position was 
classified as a civil service position. 
 
28. The Economic Development Office budget lists the Complainant’s position as Office 
Manager.  This title also appears on a Payroll Notification of Employment and/or Pay change. 
(Ex. 23).   However, the Economic Development Office inputs the salary of Clerk/Typist Range 
2 in its budget calculations. (Exs. 20 and 23). 
 
29. In early 2002, the Complainant was informed by the Personnel Director that she could 
not use her business cards with the title Office Manager.  Subsequently, the Complainant was 
allowed to use the business cards but not to display them on the counter of the department.   
 

CONCLUSIONS OF LAW 

1. An employer and a certified bargaining representative are obligated to bargain 
concerning 

wages, hours, and terms and conditions of employment with respect to positions included in a 
bargaining unit. 
 
2. A union breaches its duty of fair representation when its conduct toward a member is 
arbitrary, discriminatory, or in bad faith. 
 
3. There is no showing of actual bad faith by the Union or the Town in this case. 

4.  The complainant failed to establish that the Union breached its duty of fair 
representation 

by its actions concerning the range and step placement of the Complainant’s position.    
 

DISCUSSION 

 The Complainant alleges that the Town and the Union violated the Act when they agreed 
to place her position as a Clerk/Typist - Range 2. The Complainant argues that the actions of the 
Union and the Town constitute bad faith because no one consulted with either her or the director 
of the department when determining the proper title/range of the position.  The Complainant 
believes Clerk/Typist - Range 2 is significantly below the actual function of the position; a belief 
held by both of the directors of the department.  Additionally, the Complainant claims that the 
Union breached its duty of fair representation by not keeping her apprised of the dates the parties 
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were negotiating those items and failing to inform her that the  position would not automatically 
be considered a civil service position once it was included in the bargaining unit.  The 
Complainant alleges that the Union’s actions resulted in a loss of opportunity for advancement. 
   

The Union argues that the complaint should be dismissed because the Complainant did 
not establish a prima facie case of the Union’s failure to fairly represent her.  In this regard, the 
Union argues that the Complainant did not present any evidence of arbitrary, discriminatory, or 
bad faith conduct by the Union.  As evidence of its good faith actions in this case, the Union 
argues that the Union officers negotiating on behalf of the Complainant tried to take into account 
as much information as they could regarding similar positions and made a reasoned, careful 
decision in the best interest of the Union and the Complainant.  This included the Union’s 
assessment that the position would require posting if it was ranged higher than an entry-level 
position; a result which could force the Complainant out of the position.  The Union also claims  
that the bargaining unit is comprised of both civil service and non-civil service positions and that 
the Union was eventually successful in classifying this position as civil service.  For the reasons 
discussed below, we agree with the Union.   

 
We first note that the Town is also a Respondent in this case.  The record contains no 

evidence of any action taken by the Town that would constitute a violation of the Act. Because 
we recognize the Town’s obligation under the Act to deal with the exclusive bargaining 
representative we find the Town did not violate the Act. See Town of Trumbull, Decision No. 
3928 (2003). 

 
 This is a case where the Board must decide whether certain Union actions in the context 
of mid-term bargaining for a newly recognized position within a bargaining unit constitute a 
breach of its duty of fair representation.  Concerning the Union’s duty of fair representation, our 
case law is well established: 
 

This Board has elaborated on the standards to which a Union must adhere in fulfilling its 
duty of fair representation.  We have stated that a Union breaches its duty of fair 
representation only when its conduct toward a member of the bargaining unit is arbitrary, 
discriminatory, or in bad faith.  Only when the Union’s conduct is motivated by hostility, 
bad faith, or dishonesty does a prohibited practice exist. 
 

Local 1565, Council 4, AFSCME, AFL-CIO (David Bishop), Decision No. 3510, (1997) 
(internal citations and quotations omitted).  See, Vaca v. Sipes, 386 U.S. 411, 87 S. Ct. 903 
(1967).   
 

The crux of the Complainant’s case is that neither the Union nor the Town spoke with the 
Complainant, Brennen, or Kroop, about the job while negotiations were ongoing regarding 
placement of the position.  The Complainant’s position appears to be that the Union’s actions are 
arbitrary due to the perceived lack of investigation. From this record, we cannot agree with the 
Complainant.  The evidence shows that the Union negotiated with the appropriate person in the 
employer’s structure regarding the position.  Further, Union negotiators believed that if the 
position was brought in at the level that the Complainant wanted, a level 9, the position would 
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need to be opened up to the bidding process under the collective bargaining agreement.  Right or 
wrong, there was no evidence to show that this belief was not held in good faith or that it was 
made arbitrarily or was motivated by hostility.   

 
The Union had the benefit of the job description as well as information about other 

bargaining unit positions and chose, in light of all that information and after what appears to 
have been good faith negotiations, to agree to the placement of the position at a level lower than 
that desired by the Complainant.  While the Complainant argues that her position should be a 
level 9, the reality of the case is the level at which she was placed, Range 2, had a similar salary 
as the salary she was making prior to joining the union.  Based on the January 19, 2000 
settlement agreement the Complainant would be placed at level two – step three and her annual 
base salary would be $26,521.00.  Additionally, she would be entitled to any retroactive wage 
increase that was being negotiated at the time of the settlement agreement.  While there is a 
discrepancy as to the Complainant’s prior base salary1, even assuming the Complainant’s version 
of her salary is correct her salary was reduced by $1,018.69 annually, before any contract based 
adjustments.  The eventual contractual adjustments resulted in a slight net gain in the 
Complainant’s salary.  Considering the testimony and evidence offered, there is no basis for a 
finding that the decision of the Union was arbitrary, discriminatory or in bad faith.   

  
Regarding the length of time that it took for the Complainant’s status under civil service 

to be confirmed, we also find no evidence to support a finding that the Union violated its duty of 
fair representation.  The Complainant was eventually given civil service status and although she 
may have missed other opportunities during the consideration period, the record shows that other 
bargaining unit members are also without civil service status.   

 
 Finally, the Complainant’s belief that the Union’s filing of a prohibited practice against 

the Town because she had her own parking space falls short of proving a breach of the Union’s 
duty of fair representation.  In its complaint the Union alleged direct dealing by the Town in 
assigning the Complainant a parking space. The Union has an obligation to represent all 
members of the bargaining unit and to protect against the Town dealing directly with one 
member concerning terms and conditions of employment.  Again, the Complainant did not 
introduce any evidence indicating that the Union’s actions were arbitrary, discriminatory or in 
bad faith.    

 
We can understand why the Complainant feels frustrated regarding the outcome of this 

situation.  However, a bargaining unit member’s disagreement or displeasure with the decisions 
of a union, without more, does not establish a breach of the duty of fair representation.  The 
Union’s failure to consult with the Complainant, while not a model of perfect representation 
does not, standing alone constitute a violation of the Act.  The evidence does not support a 
finding that the Union’s conduct was arbitrary, capricious, or in bad faith.  Accordingly we 
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1 The discrepancy is based on the fact that the Complainant had filed a wage claim action against the Town and 
received a settlement somewhere between $7,000.00 and $8,000.00 which she added to her base and the Union’s 
settling of the successor contract included one time payments and wage increases for a period of two years.  As such, 
the Labor Board is unable to determine the Complainant’s exact salary prior to and after joining the Union.  



dismiss the complaint.   
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED the complaint filed herein be, and the same hereby is, DISMISSED. 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage, prepaid this 12th day of 
April, 2004 to the following: 
 
Attorney Elizabeth K. Andrews 
Tyler, Cooper & Alcorn     RRR 
185 Asylum Street, CityPlace/35th Floor 
Hartford, Connecticut  06103-3488 
 
Attorney J. Anthony Doran 
CILU/CIPU       RRR 
36B Kreiger Lane, 
P.O. Box 938 
Glastonbury, Connecticut  06033 
 
Gail Vasil 
16 Wilmot Road      RRR 
Hamden, Connecticut  06514 
 
 
 
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 
 
 
     


