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DECISION AND ORDER 
 
 On August 1, 2001 the East Hartford Police Officers Association (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of East Hartford (the Town) violated §7-470 of the Municipal 
Employees Relations Act (MERA or the Act) by failing to abide by a settlement 
agreement concerning a grievance and two prior prohibited practice complaints. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on May 30, 2002.  Both parties appeared, were represented and 
allowed to present evidence, examine and cross-examine witnesses and make argument.  
Both parties filed post-hearing briefs, which were received on August 16, 2002.  Based 
on the entire record before us, we make the following findings of fact and conclusion of 
law and we issue the following order. 
 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and at 
all material times represented a bargaining unit of full-time, permanent uniformed and 
investigatory members of the Town Police Department, excluding the Chief, Deputy 
Chief and the Division Commanders.  (Ex. 7). 
 
3. The Union and the City were parties to a collective bargaining agreement with 
effective dates of July 1, 1996 through June 30, 1999 and are parties to a successor 
agreement with effective dates of July 1, 1999 through June 30, 2002.  (Exs. 5 and 7).  
The 1999 – 2002 agreement contains the following provisions: 
 

ARTICLE X – Rates of Pay 
*** 
SECTION 2 – When employees are promoted from one class to another, 
their rate of pay will be increased on the date of such promotion from their 
current step in their current salary range to the step in the range for the 
position to which they are promoted that will afford them an increase.  
There shall be a twelve (12) month probationary period for promoted 
personnel. 
 
ARTICLE XX – Seniority 
SECTION 1 
(a) Departmental seniority as used in this Article is defined to mean the 
total length of service in the Police Department including probationary 
period from most recent date of hire. 
*** 
SECTION 2 
(a) Rank seniority is defined as the total length of continuous service as 
an employee of a given rank.  Rank seniority shall accrue from the first 
day of appointment to a rank. 
*** 
SECTION 5  
Departmental seniority shall prevail in the following matters: 
(1) Choice of vacation when there is a conflict between employees of the 
same rank. 
(2) Layoff or elimination of position and recall. 
*** 
 

4. Sergeant James McElroy is a member of the bargaining unit and prior to May 
28, 2000, held the position of patrolman. 
 
5. Prior to 2000, the Union and/or McElroy had filed several actions against the 
Town concerning the alleged unlawful refusal of the Town to promote McElroy to the 
position of Sergeant.  The actions included two civil proceedings, two grievances and two 
prohibited practice complaints (Case Nos. MPP-19,739 and MPP-20,009). (Ex. 4). 
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6. In May 2000, just prior to a Labor Board hearing concerning the prior 
prohibited practice complaints, the parties settled all outstanding actions involving 
McElroy’s promotion. 
 
7. The settlement agreement, dated May 24, 2000 (Ex. 4) requires McElroy 
and/or the Union to withdraw all pending actions and to refrain from instituting any 
further actions based on this dispute and also contains the following relevant provisions: 
 

1. McElroy will be promoted to the rank of Sergeant within the East 
Hartford Police Department to take effect as follows: 

 
(a)  McElroy will be promoted to Sergeant effective May 28, 

2000. 
(b) McElroy’s promotional probationary period as described 

in the Collective Bargaining Agreement between the 
Town and the Union will commence on May 28, 2000. 

(c) McElroy’s seniority as a Sergeant will be considered 
retroactive to and effective May 5, 1998. 

(d) McElroy shall receive a $10,000.00 payment to 
compensate for straight time and overtime compensation 
back to May 5, 1998.  Said payment will be made to 
McElroy within ten (10) days of the date of the signing of 
this Agreement.  McElroy understands that the Town will 
deduct state and federal tax withholdings, as well as 
contractual pension contributions from the gross 
payment, in accordance with the law. 

*** 

10. McELROY’S SPECIFIC REPRESENTATIONS AND 
UNDERSTANDING.  McElroy specifically represents, warrants 
and certifies to induce this Agreement, that: 

 
(a) He has been advised in writing by this Agreement to consult 

with an attorney prior to executing this Agreement and has, in 
fact, consulted with an attorney regarding the contents of this 
Agreement, including the tax consequences of entering into 
this Agreement; 

(b) McElroy acknowledges that he has read and fully understands 
all the provisions of this Agreement and that he has full 
authority and capacity to enter into this Agreement; 

(c) McElroy acknowledges that this Agreement is not an 
admission of guilt or any wrongdoing by the Town; 

(d) McElroy acknowledges that he has signed this Agreement of 
his own free will in exchange for the consideration stated 
above, which he acknowledges constitutes full, fair, reasonable 
and adequate consideration to which he is not otherwise 
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entitled for the affirmation, certifications, representations and 
promises made by the Town; 

(e) McElroy acknowledges and agrees that such consideration is 
provided solely in exchange for the promises in this 
Agreement; 

(f) McElroy acknowledges that he has carefully read and fully 
understands all the provisions of this Agreement and has been 
afforded 21 days to consider the terms of this Agreement.  
McElroy further asserts that if this Agreement is signed prior 
to the expiration of the 21-day period, his decision to accept 
the shortening of the time period is knowing and voluntary and 
is not induced by the Town through fraud, misrepresentation, 
or a threat to withdraw or alter the offer prior to the expiration 
of the 21-day time period.   

 
*** 
 

8. McElroy received the backpay amount specified in the agreement and 
assumed the title and duties of Sergeant on May 28, 2000.  The Union and McElroy 
withdrew the pending actions against the Town. 
 
9. Several months after he began serving as a Sergeant, McElroy noticed by 
examining his pay stub that he was being paid at Step 1 of the Sergeant’s scale.  McElroy 
believed that under the settlement agreement, he should be at Step 3 of the scale.  
 
10. McElroy informed the Chief of Police of the problem.  The Chief did not 
adjust the pay.  McElroy then informed Union attorney Stephen McEleney who 
attempted to discuss the matter with the Town over the next several months.  
 
11. When the matter was not resolved, the Union filed the instant prohibited 
practice complaint. 
 

CONCLUSION OF LAW 

1.   The Town failed to abide by the terms of the May 24, 2000 settlement agreement 
when it failed to place Sergeant McElroy at Step 3 of the Sergeant’s pay scale effective 
May 28, 2000. 
 

DISCUSSION 

 In this case, the Union contends that the Town has failed to abide by the terms of 
a prohibited practice/grievance settlement agreement by failing to place Sergeant 
McElroy at Step 3 of the Sergeant’s pay scale effective May 28, 2000.  The Union argues 
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that the settlement agreement provides for McElroy to receive seniority, as a Sergeant 
retroactive to May 5, 1998 and therefore, he should have been at Step 3 in May 2000.  
The Union contends that this is the only reasonable interpretation of the document and is 
supported by the backpay calculations of the parties.   
 
  The Town contends that the instant complaint is barred by laches.  It also argues 
that the Labor Board cannot consider the intentions of the parties when interpreting the 
settlement agreement.  Finally, the Town argues that the language of the 1999-2002 
collective bargaining agreement supports its contention that the agreement does not 
require placement of McElroy at Step 3.    
 
 The Labor Board has long considered cases alleging violations of grievance 
and/or prohibited practice settlements.  Pursuant to MERA, a party’s failure to comply 
with a valid grievance settlement or prohibited practice settlement agreement constitutes 
a violation of the Act.  In deciding whether a party has failed to comply with a grievance 
settlement agreement, this Board reviews the agreement to ascertain what it requires.  If 
the respondent has not complied with the requirements of the agreement, we will find a 
violation of the Act.  This is an objective standard and we will find no defense in the 
assertion that the respondent’s action is based on a good faith or plausible interpretation 
of the settlement or award.  City of New Haven, Decision No. 3060 (1992) and cases 
cited therein; City of Waterbury, Decision No. 3593 (1998).  Likewise, in cases alleging 
a failure to abide by a prohibited practice settlement agreement, this Board will compare 
the obligation(s) created by the settlement agreement with the action or inaction of the 
respondent party to determine whether it has satisfied the obligations.  City of 
Bridgeport, Decision No. 3696-1 (1999) aff’d Local 1522, AFSMCE Council 4, AFL-
CIO et al  v.  State Board of Labor Relations et al.  Docket No. CV99-496850 (5/3/01, 
McWeeny, J.); Town of South Windsor, Decision No. 3690 (1999). 
 
 We first consider the Town’s argument that the instant complaint should be 
dismissed because it “is untimely and barred by the doctrine of laches.”   “Laches 
consists of an inexcusable delay which prejudices the defendant.”  Friedlander v. 
Friedlander, 191 Conn. 81, 85 (1983) quoting Danaher v. C.N. Flagg & Co., 181 Conn. 
101, 107 (1980).  A conclusion that a party has been guilty of laches is one of fact for the 
trier.  Danaher, supra at 107.     
 
 Here, we find the 14-month delay excusable and non-prejudicial.  The Union 
presented credible testimony from both McElroy and Attorney McEleney regarding the 
time lapse in filing the prohibited practice complaint.  It is quite believable that Sergeant 
McElroy did not immediately notice the discrepancy in his paycheck due to the relatively 
small amount of money, which was masked by overtime payments received during that 
same period of time.  Further, we believe the uncontradicted testimony that the Union did 
not wish to immediately initiate another formal action against the Town in the interest of 
preserving the new and precarious labor peace that had been achieved.  The Town did not 
present any evidence regarding prejudice other than its blanket claim that their former 
attorney was unavailable to assist in the defense of this matter.  Although the Town 
described their former attorney as “arguably the most important witness to this case”, it 
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offered no information regarding either its efforts to obtain his testimony or the reasons 
why he could not be made available.  As such, this complaint is not barred by laches.   
 
 On its face, we find that the settlement agreement required Sergeant McElroy to 
be placed at Step 3 when he began his tenure as a Sergeant on May 28, 2000.  In this 
regard, the Town does not argue with the Union’s contention that, in a normal 
progression, a Sergeant would advance one step per year on the scale.1  Here, the 
settlement agreement clearly provides for McElroy’s seniority as a Sergeant to be 
retroactively applied to 1998 and provides compensation for straight time and overtime 
for the period between 1998 and 2000.2   In all regards this agreement provided for 
McElroy to be considered a Sergeant from 1998 and allowed him to actually begin 
performing those duties in 2000.  The only portion of the settlement agreement that is in 
any way contradictory to this conclusion is the provision for a probationary period 
beginning in May 2000.  However, this provision does not change our interpretation.  
There is no record evidence supporting a conclusion that a probationary Sergeant must be 
paid at Step 1 under all circumstances.3 Given the circumstances surrounding this 
promotion we find that it is of no consequence to the question before us that the parties 
agreed to a probationary period in this case.  A reasonable reading of the settlement 
agreement requires McElroy to be treated as if he was promoted to Sergeant in May 
1998. 
 
 We also find nothing in the provisions of the collective bargaining agreement to 
negate our interpretation of the settlement agreement.   While the Town is correct in its 
statement that the collective bargaining agreement specifies when departmental seniority 
will prevail, that does not impact on our interpretation of the settlement agreement 
concerning Sergeant McElroy’s promotion.     
 
 Finally, we are not persuaded by the Town’s arguments concerning City of 
Waterbury, Decision No. 3593 (1998).  In that case, the Labor Board found that the 
settlement agreement did not include payment for overtime based on the specific 
language of that agreement and the circumstances surrounding the settlement.  Here, as 
discussed above, the most reasonable interpretation of the agreement is that Sergeant 
McElroy was placed in the position of Sergeant as of May 1998.  The testimony shows 
that he would have advanced one step per year had he actually been promoted in May, 
1998 and there is no reason to interpret the agreement to deny him this benefit.  

                                                 
1 In fact, Sergeant McElroy has advanced in this manner from Step 1 to Step 3 since May, 2000. 
2 It does not matter what specific amount of backpay was agreed to by the parties.   Our reliance on this 
provision is simply for the purpose of supporting our conclusion that the settlement agreement provided for 
McElroy to be considered and treated as a Sergeant from May 1998.  
3 In fact, Article X, Section 2 seems to contemplate the possibility of serving a probationary period at a step 
higher than step one.   
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby ORDERED that 
the Town of East Hartford: 
 
I. Cease and desist from failing to comply with the May 24, 2000 settlement 
agreement concerning Sergeant McElroy. 
 
II. Take the following affirmative steps, which we find will effectuate the purposes 
and policies of the Act: 
 
 A. Pay immediately to Sergeant McElroy the difference between Step 1 and 
Step 3 of the Sergeant’s pay scale for the period May 28, 2000 to May 28, 2001 and the 
difference between Step 2 and Step 3 of the Sergeant’s pay scale for the period May 28, 
2001 to May 28, 2002.   
 
 B. Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of the posting, in a conspicuous place where the members of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety; and 
 
 C. Notify the Connecticut State Board of Labor Relations at its office at 
38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the receipt of 
this Decision and Order of the steps taken by the Town of East Hartford to comply 
herewith. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage, prepaid this 16th 
day of September, 2003 to the following: 
 
 
Attorney Gerald D. Davino, II 
McEleney & McGrail      RRR 
The McKone Building, 343 Main Street 
Hartford, Connecticut  06106 
 
Attorney Steven V. Bielenda 
Personnel Director      RRR 
Town of East Hartford 
Town Hall, 740 Main Street 
East Hartford, Connecticut  06108 
 
Jose R. Ramirez, Assistant Corporation Counsel 
Town of East Hartford 
Town Hall, 740 Main Street 
East Hartford, Connecticut  06108 
 
 
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 


