
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
IN THE MATTER OF  
GROTON BOARD OF EDUCATION 
           DECISION NO.  3917 
   -and-   
           MAY 21, 2003 
GROTON PUBLIC SCHOOL PARAPROFESSIONALS, 
CSEA, LOCAL 760, SEIU 
 
Case No. MPP-22,885 
 
A P P E A R A N C E S: 
 
Attorney Kenneth Plumb 
For the Board of Education 
 
Patrick Hayes, Staff Representative  
For the Union 
 
 

DECISION AND DISMISSAL OF COMPLAINT 
 
 On November 28, 2001, the Groton Public School Paraprofessionals, CSEA, 
Local 76, SEIU (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the Groton Board of Education (the Board of 
Education) had violated the Municipal Employees Relations Act (MERA or the Act).  
Specifically, the Union alleges that the Board of Education bargained in bad faith and 
repudiated the collective bargaining agreement by unilaterally deducting overtime 
payments from retroactive wages of bargaining unit members. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on January 16, 2003.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument.  The parties submitted a partial stipulation of facts and exhibits.  
Following the Union’s presentation of evidence, the Board of Education moved to 
dismiss the complaint on the grounds that the Union had failed to produce evidence to 
establish a violation of the Act.  The Labor Board granted that motion.  This is the written 
confirmation of that decision. 



 

FINDINGS OF FACT 

1. The Board of Education is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of teacher aides employed by the Board 
of Education. (Ex. 2). 
 
3. On or about March 16, 2000, the parties began negotiations for a successor to the  
July 1, 1997 to June 30, 2000 collective bargaining agreement. 
 
4. Attorney Loren Lettick was designated as the Chief Spokesperson for the  
Employer and Patrick J. Hayes Jr. was the Chief Spokesperson for the Union. 
 
5. On or about October 5, 2000 the parties reached a tentative agreement (Ex. 3) for 
a successor collective bargaining agreement that provided, among other things, for a 4 
year agreement with wage increases and step advancement in each year of the agreement 
and the introduction of a flexible work schedule.  The tentative agreement also stated 
“overtime premium to be paid after 40 hours worked in a week as per state law” and “all 
prior agreements remain in place and all other proposals are withdrawn”.  
 
6. The tentative agreement was subject to ratification by the Board of Education and 
the Union membership.  The Union did not ratify the agreement until June 6, 2001.  (Exs. 
6 – 22). 
 
7. The 2000 – 2004 collective bargaining agreement (Ex. 2) contains the following 

relevant provisions: 
 

ARTICLE V – SALARY 
 
a.  The salary schedules of all positions covered by this Agreement are set 
forth in Appendix A, which is attached hereto and made a part of this 
Agreement. 
 
b.Overtime will be paid at one and one-half (1-1/2) times the regular rate 
for all full-time persons who work beyond forty (40) hours in a workweek, 
as per State law.  Prior approval to work overtime must be obtained from 
the Superintendent or his/her designee by the school principal or unit 
supervisor. 
 
ARTICLE VI – WORK SCHEDULES 
 
a. The workweek shall coincide with the school calendar.  The workday  
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for full-time employees will be six (6) to eight (8) hours per day, and the 
work year will be one hundred eighty-one (181) days unless otherwise 
authorized, including one (1) mandatory in-service training day per year.  
Employees will be notified of the date and topic of the in-service training 
day at least two (2) weeks in advance.  Any revision in employee work 
schedules for the ensuing school year shall be posted no later than 
August 15. 
 
*** 
ARTICLE XXII – DURATION 
 
Except as otherwise stated herein, the provisions of this Agreement shall 
be in effect from July 1, 2000 through June 30, 2004. 

 
 
8. The overtime provision in the 2000-2004 agreement represents a change from the 
overtime language in the prior agreement which stated as follows: 
 

ARTICLE V – SALARY 
*** 
c.  Overtime will be paid at one and one-half (1 – 1/2) times the regular 
rate for all full-time persons who work beyond their normal work day.  
Prior approval to work overtime must be obtained from the Superintendent 
or his/her designee by the school principal or unit supervisor. 

 
9. On or about June 27, 2001, following ratification of the agreement by both 
parties, the Board of Education paid to bargaining unit employees the retroactive monies 
due under the contract from which the Board of Education made deductions for overtime 
adjustments for certain employees.  (Exs. 23 & 24).   
 
10. The Union objected to the deduction of overtime adjustments from the retroactive 
payments.  (Ex. 25). 
 
11. The Board of Education did not rescind the deductions but did not seek to collect 
any overpayments made to employees as a result of the retroactive payment and 
deduction calculations.  (Ex. 26). 
 
 

CONCLUSION OF LAW 
 
1. The Board of Education did not violate the Act when it deducted overtime  
adjustments from the retroactive pay of the bargaining unit employees. 
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DISCUSSION 
 
 The Union claims that the Board of Education failed to bargain in good faith and 
repudiated the collective bargaining agreement by deducting overtime payments from the 
retroactive payments made to employees in 2001.  The Union argues that this subject 
never arose during contract negotiations and that the collective bargaining agreement is 
silent as to this issue.  
 
 The Board of Education claims that the contract arguably allows this action 
pursuant to the duration clause and that the Union has failed to present any evidence of 
bad faith bargaining by the Board of Education.  As such, the Board of Education moves 
that the complaint be dismissed.   
 
 We find that the Union has not presented any evidence to support a finding of a 
violation of the Act.  Regarding a repudiation claim, it is well established that repudiation 
may be found under very limited circumstances.  The first is where the respondent party 
has taken an action based upon an interpretation of the contract and that interpretation is 
asserted in subjective bad faith.  The second is where the respondent party has taken an 
action based upon an interpretation of the contract and that interpretation is wholly 
frivolous or implausible.  The third type of repudiation does not involve assertion of an 
interpretation of the contract but instead, the respondent either admits or does not 
challenge the complainant’s interpretation of the contract and seeks to defend its action 
on some collateral ground.  Norwich Board of Education, Decision No. 2508 (1986);  
Hamden Board of Education, Decision No. 3426 (1996).  In this case, the Union is 
alleging one or both of the first two types of repudiation. 
 
 The evidence does not support a finding of repudiation on either ground.  The 
Board of Education’s interpretation of the contract is not wholly frivolous or implausible 
and there is no evidence that the Board of Education acted in subjective bad faith in 
taking the position that it did.  If the Union’s interpretation of the contract is correct, the 
Board of Education’s actions amount to a breach of the contract, a dispute not within our 
jurisdiction. 
 
 Turning to the Union’s general allegation that the Board of Education failed to 
bargain in good faith, we also find that the Union has not presented evidence to support 
this claim.  Although the Union witnesses were sincere in their belief that they would not 
have agreed to this contract had they known that the overtime pay would be deducted, the 
evidence does not support a finding that the parties discussed this situation or that the 
Board of Education acted in any other way that was contrary to their bargaining 
obligation.  In this regard, there was no way for the parties to know, when the tentative 
agreement was reached, that the contract would not be finalized for many months.  Thus, 
this specific situation was not contemplated when the parties were negotiating.  Further, 
the language of the duration clause arguably supports the Board of Education’s position.  
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As such, there is no basis to find that the Board of Education failed to bargain in good 
faith.   
 

ORDER 

 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is, 
DISMISSED. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st 
day of May, 2003 to the following: 
 
Patrick Hayes, Staff Representative 
Local 531, SEIU      RRR 
760 Capitol Avenue 
Hartford, Connecticut  06106 
 
Attorney Kenneth R. Plumb 
Berchem, Moses & Devlin     RRR 
75 Broad Street 
Milford, Connecticut  06460 
 
James E. Mitchell, Superintendent of Schools 
Groton Board of Education 
P. O. Box K 
Groton, Connecticut  06340 
 
 
  _____________________________ 
  Katherine C. Foley, Acting Agent 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
      
     

     


