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DECISION AND DISMISSAL OF COMPLAINT 
 
 On May 9, 2001, Local 1016, Council 15, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Meriden (the City) had violated § 7-470 of the Municipal 
Employees Relations Act (MERA or the Act) by disciplining a bargaining unit member 
for alleged perjury.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a formal hearing on June 5, 2002.  Both parties 
appeared and were represented.  The parties submitted a full stipulation of facts and 
exhibits.  Both parties filed post-hearing briefs which were received by the Labor Board 
on August 26, 2002.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint. 
  

FINDINGS OF FACT 

1. The City of Meriden (the City) is an employer within the meaning of the Act. 
 



2. Meriden Police Union Local #1016, Council 15, AFSCME, AFL-CIO (the Union) 
is an employee organization with the meaning of the Act. 
 
3. The City and the Union are parties to a series of collective bargaining agreements, 
the most recent with a term of July 1, 1999 through June 30, 2002, which contains a 
grievance arbitration procedure that ultimately results in arbitration before the 
Connecticut State Board of Mediation and Arbitration (the SBMA).  (Ex. 1). 
 
4. In June, 1998, the Union filed Grievance #98-08 at the request of Officer Terry 
Smith contesting her removal from the Police Department’s Community Police Unit.  
(Ex. 12). 
 
5. Grievance #98-08 was ultimately submitted to grievance arbitration (Case No. 
9899-A-0049) and on October 16, 2000 the SBMA conducted an arbitration hearing. 
 
6. A stenographer was not present at the arbitration hearing and thus no transcript(s) 
or other recording of the proceedings occurred. 

7. All potential witnesses at the October 16, 2000 arbitration were sequestered.  
Sergeant Joyce Hoff, while present and available to testify, was not called by either side 
to testify at the arbitration hearing. 
 
8. The Parties submitted post-hearing briefs and on February 20, 2001 the SBMA 
rendered a decision in Case No. 9899-A-0049 in which it denied Officer Smith’s 
grievance challenging her removal from Community Police.  (Ex. 3). 
 
9. On or about December 14, 2000, the Meriden Police Department commenced an 
internal affairs investigation into the conduct and testimony of Officer Smith during the 
SBMA hearing. 
 
10. As part of its investigation, the Internal Affairs investigators reviewed the City’s 
post-hearing brief highlighting certain aspects of Officer Smith’s testimony.  No 
reference is made in the Internal Affairs report as to whether the investigators reviewed a 
copy of the Union’s brief or sought to obtain a copy of the same.  The report noted that 
the Town’s Personnel Director indicated that the Union’s attorney would not cooperate in 
the investigation. 
 
11. Internal Affairs also ordered Officer Smith to provide a written statement, which 
she did (Ex. 5) and contacted Inspector Robert Lawlor of the New Haven State’s 
Attorney’s Office by telephone.  (Ex. 6). 
 
12. Internal Affairs rendered a written report on February 21, 2001 finding that 
Officer Smith’s testimony before the State Board of Mediation and Arbitration was 
“unprofessional” and “brought discredit upon the Meriden Police Department.”  (Ex. 4). 
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13. On March 14, 2001, following a pre-disciplinary hearing, Deputy Chief Nelson J. 
Cossette imposed a five (5) day unpaid suspension on Officer Smith for her testimony 
and conduct during the SBMA hearing.  (Ex. 7). 
 
14. The City did not seek an arrest warrant for perjury nor did the City arrest Officer 
Smith on perjury charges. 
 
15. On or about March 15, 2001, the Union, with the agreement of Officer Smith, 
filed Grievance #01-10 contesting the imposition of the five (5) day unpaid suspension.  
(Ex. 8). 
 
16. Grievance #01-10 was ultimately submitted to grievance arbitration before the 
SMBA and assigned Case No. 2001-A-0827. 
 
17. On or about May 7, 2002 the Union filed MPP-22,471. 

18. At a March 14, 2002 arbitration hearing in SBMA Case No. 2001-A-0827, and 
prior to the presentation of any evidence, the SBMA postponed hearing the case on the 
merits pending the outcome of this prohibited practice complaint. 
 

CONCLUSION OF LAW 

1. The City did not violate the Act by disciplining Officer Smith for allegedly 
committing perjury at an arbitration hearing. 
 

DISCUSSION 

 In this case, the Union argues that the City cannot discipline Officer Smith on the 
basis of testimony she gave at an arbitration hearing.  Specifically, the Union argues that, 
because the City did not pursue perjury charges against Officer Smith, it is precluded 
from disciplining her for allegedly committing perjury during an arbitration proceeding.  
The City argues that it is not required to pursue perjury charges in order to discipline an 
employee for lying under oath at an arbitration hearing.  In this case we find that the City 
did not violate the Act for the following reasons.   
 
 The Union’s main claim is that conduct and statements made during the grievance 
process are privileged and cannot be used by an employer as the basis for discipline.  The 
Union cites Town of Newington, Decision No. 1361 (1976).  Although the Union 
acknowledges that committing perjury during an arbitration proceeding would not be 
protected conduct, it maintains that the City cannot impose this discipline because: (1) the 
City did not consider all the evidence concerning the alleged perjury; and (2) the City did 
not file or pursue criminal charges against the officer.  In essence, the Union asks this 
Board to determine whether the City had a sound basis for accusing the employee of, and 
punishing her for, committing perjury. 
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 The Union is correct in its assertion that, generally, conduct and statements made 
during the grievance process cannot become the basis for discipline.  Town of 
Newington, supra.   However, the Union does not quarrel with the conclusion that actual 
perjury would not be protected.  The City correctly states that public policy and sound 
labor relations theory supports the imposition of discipline for perjury.  In this case, the 
Labor Board simply does not know whether this employee actually committed perjury.  
The only conclusion to be drawn from the record evidence is that an internal investigation 
concluded in the City’s finding of perjury.  There is no evidence of bad faith in the 
investigation nor of  an improper motive for the conclusion.  The fact that the Union 
disagrees with the conclusion and that the City did not pursue criminal charges does not 
affect our view of the City’s investigation.  We cannot conclude that the City was 
obligated to pursue criminal charges in order to be justified in its findings.  Thus, we are 
left with a situation in which the employer made a legitimate inquiry into an employee’s 
conduct, concluded that she committed perjury and disciplined her for that.   
 

Under the circumstances, we do not find that the City violated the Act by its 
conduct.  The Union can dispute the foundation for the City’s findings in arbitration.  
However, in the absence of any evidence to show that the City’s investigation or 
conclusion was improperly motivated,  we will not second guess the City’s conclusion 
nor preclude it from initiating discipline for perjury.  An arbitrator can determine if the 
City’s investigation provided sound enough basis for its discipline.   The complaint is 
dismissed.  

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
    John W. Moore, Jr. 

     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
     
     Wendella A. Battey 

    Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th 
day of March, 2003 to the following: 
 
Attorney Harry B. Elliott, Jr. 
Council 15, AFSCME, AFL-CIO    RRR 
290 Pratt Street 
Meriden, Connecticut  06450 
 
Attorney Kenneth S. Weinstock 
Pepe & Hazard      RRR 
Goodwin Square 
Hartford, Connecticut  06103 
 
Caroline A. Beitman, Personnel Director 
City of Meriden 
City Hall, 142 East Main Street 
Meriden, Connecticut  06450 
 
 
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 
 
 


