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DECISION AND DISMISSAL OF COMPLAINTS 
 
 On May 27, 1999, Local 754, Council 15, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Bristol (the City) had violated the Municipal Employees 
Relations Act (MERA or the Act) by subcontracting police bargaining unit work to 
another police agency (Case No. MPP-20,855).  On May 10, 2000 the Union filed 
another complaint with the Labor Board alleging that the City had violated the Act by 
failing to bargain in good faith and failing to abide by a valid grievance decision 
(Case No. MPP-21,711). 
 
 After the investigation of the case, the Labor Board’s Agent issued 
recommendations to dismiss both cases.  The cases came before the Labor Board for a 
formal hearing on September 17, 2002, on the sole issue of whether the Union timely 
filed objections to the Agent’s recommendations for dismissal.  Both parties appeared on 
that date, were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties filed post-hearing briefs on November 22, 
2002.  Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaints. 



 

FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 

3. By letters dated November 8, 2001, Labor Board Agent David Johnson informed 
the Union that he was recommending dismissal of the instant cases. (Exs. 4 & 5).  Each 
letter contained, inter alia, the following statement: 
 

If objection to my recommendation is to be registered, the original must be 
filed with the Connecticut State Board of Labor Relations within fourteen 
(14) days of service (we do not accept facsimile transmissions as meeting 
the filing requirement). (emphasis in original). 

 
4. On November 20, 2001, the Union sent to the Labor Board, via facsimile, 
objections to the recommendations described above.  (Exs. 6 &7). 
 
5. Thereafter, on November 20, 2001, an individual from the Labor Board called the 
Union’s office and informed them that the Labor Board does not accept facsimile filings 
of objections. 
 
6. On November 20, 2001, the Union also placed the original objections in overnight 
mail.  (Ex. 8).  
  
7. The original objections were received by the Labor Board on November 26, 2001. 
(Ex. 18).  
 
8. The instant cases were closed by the Labor Board on December 3, 2001.  The 
parties were informed of the closings by letter dated December 3, 2001.  (Ex. 9). 
 
9. The Union filed an appeal in Connecticut Superior Court concerning the closing 
of the cases.  (Ex. 17). 
 
10. The Union and the Labor Board agreed to remand the cases to the Labor Board 
for a hearing on the timeliness of the Union’s objections to the Agent’s recommendation 
for dismissal.  (Exs. 12 & 13). 
 
11. The Thanksgiving holiday occurred on November 22 in 2001.  The Labor Board’s 
offices were open on November 21, 2001 and November 23, 2001.   
 
12. There is no reliable evidence that the mail service for Wallingford, Connecticut 
was interrupted during the week of November 20, 2001 
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CONCLUSION OF LAW 

1. The Union failed to file timely objections to the Agent’s recommendation for 
dismissal of Case Nos. MPP-20,855 and MPP-21,711. 

 
DISCUSSION 

 The sole issue before us is whether the Union filed timely objections to the 
Agent’s recommendation for dismissal of the instant cases.  The Union argues that it did 
timely file the objections because the documents were received by the Labor Board via 
facsimile on November 20, 2001, 11 days after the recommendations were served upon 
the parties.1  The City argues that the Labor Board’s long standing policy of not accepting 
facsimile filings is a reasonable interpretation of its regulations and should be enforced, 
thus making the Union’s November 26, 2001 filing untimely. 
 
 The Labor Board has long refused to accept facsimile filings of objections to 
recommendations for dismissal.  This policy is clearly stated and emphasized in the 
recommendation for dismissal issued by the agency.  Thus, parties are aware of the Labor 
Board’s policy as it interprets its regulations.  In this case, that policy was repeated 
verbally to the Union when the Labor Board’s staff telephoned the Union’s office to 
inform it that it would not accept the facsimile filing.   
 
 In this case, the Union had ample opportunity to properly file its objection even 
after it was informed that its facsimile filing was rejected.  The recommendations for 
dismissal were received by the Union on November 9, 2001 by certified mail, return 
receipt requested.2  In order for the objections to be considered timely, they had to be 
received by the Labor Board no later than November 23, 2001.  The objections were not 
received by the Labor Board until November 26, 2001.  We have no reason to doubt that 
the Union placed the objections in the mail on November 20, 2001.  However, there is no 
evidence to support a claim that mail was not delivered during that period of time, even if 
the postal service was dealing with an anthrax scare.  
 
 In City of Milford, Decision No. 3736 (1999), we stated: 

We recognize, as argued by the Union in this case, that the mail service 
can sometimes be unpredictable and is outside the control of the appealing 
party.  However, our decision in City of Stamford is consistent with the 

                                                 
1 Section 7-471-24 of the Labor Board’s regulations provides:  Within three months of the date when the 
complaint was filed, the agent shall report to the board upon each complaint referred to him, recommending 
its dismissal or a hearing upon it.  If the agent recommends dismissal, he shall do so in writing and shall 
forthwith serve a copy of his recommendation  upon all parties in interest.  If any such party files a written 
objection to the agent’s recommendation of dismissal within fourteen (14) days of its service upon him, the 
board shall order a hearing to be held upon the complaint, in the manner provided in section 7-471-25.  
Unless such objection is so filed, the board will dismiss the complaint.  
2 We take notice of the certified mail “green cards” in the administrative files of these cases showing that 
the Union signed for the recommendations on November 9, 2001. 
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conclusions of the Connecticut courts regarding filing requirements and 
subject matter jurisdiction.   

 
It is the appealing party’s responsibility to ensure that the Labor Board receives its 
appellate documents.  While we are aware of the problems with mail delivery and the fact 
that some parties may prefer to be able to send documents via facsimile, we have made it 
clear that filing is not perfected until the original documents are received by the Board.  
While it might be more convenient for some parties to file via facsimile, the Labor Board 
has not found that it is necessary or wise to allow parties to submit filings in this manner. 
 
 Finally, the Union points out Town of North Haven, Decision No. 3855 (2992) in 
which the Labor Board calculated an appeal period from the time that the complainant’s 
new counsel received the recommendation for dismissal.  We find that this case does not 
support the Union’s claims.  There, the Labor Board issued the notice to the wrong 
individual.  Under such circumstances, the Labor Board was unwilling to punish the 
complainant for its own mistake.   
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaints filed herein be, and the same hereby are 
DISMISSED.   
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 6th 
day of March, 2003 to the following: 
 
Attorney Eric R. Brown 
Council 15, AFSCME     RRR 
290 Pratt Street 
Meriden, Connecticut  06450 
 
Attorney Kenneth S. Weinstock 
Pepe & Hazard     RRR 
Goodwin Square 
Hartford, Connecticut  06103 
 
Mayor Frank N. Nicastro, Sr. 
City of Bristol 
City Hall, 111 North Main Street 
Bristol, Connecticut  06010 
 
Diane Ferguson, Assistant Personnel Director 
City of Bristol 
City Hall, 111 North Main Street 
Bristol, Connecticut  06010 
 
 
 
   ____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 
 
  


