
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
IN THE MATTER OF 
CITY OF NEW HAVEN 
       DECISION NO.  3882 
   -and- 
       OCTOBER 11, 2002 
CONNECTICUT INDEPENDENT 
LABOR UNION, LOCAL 68 
 
Case Nos. MPP-23,183 
                 MEPP-23,217 
 
A P P E A R A N C E S:  
 
Attorney Frederick L. Dorsey 
For the City 
 
Attorney J. Anthony Doran 
For the Union 
 
 

DISMISSAL OF PETITION FOR INTERIM RELIEF 
 
 On March 21, 2002, the Connecticut Independent Labor Union, Local 68 (the 
Union) filed with the Connecticut State Board of Labor Relations (the Labor Board) a 
complaint (Case No. MPP-23,183) alleging that the City of New Haven (the City) had 
engaged in practices prohibited by §7-470 of the Municipal Employees Relations Act 
(MERA or the Act) by failing to abide by a valid collective bargaining agreement.   
 
 On April 9, 2002, the City filed a complaint (Case No. MEPP-23,217) with the 
Labor Board alleging that the Union had engaged in practices prohibited by the Act by 
filing the complaint in Case No. MPP-23,183, by failing to bargain in good faith and by 
threatening a strike.   
 
 On August 2, 2002, the Union filed a Petition for Interim Relief associated with 
MPP-23,183.  The City filed a response on August 9, 2002.  On September 3, 2002 both 
parties appeared for a hearing before the Labor Board on the Union’s Petition for Interim 
Relief.  Both parties were represented, allowed to present evidence, examine and cross-
examine witnesses and make argument.  The parties filed a partial stipulation of facts and 
exhibits.  Both parties filed post-hearing briefs on the issue of interim relief which were 



received by the Labor Board on September 30, 2002.  Based on the entire record before 
us, we make the following findings of fact and dismiss the Petition for Interim Relief.   
 

FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of unclassified employees of the City’s 
Department of Public Works.  
 
3. On or about April 5, 2001, the parties began negotiations for a successor 
collective bargaining agreement. (Ex. 3). 
 
4. The ground rules for negotiations between the parties (Ex. 18) contained the 
following relevant provisions: 
 

*** 
6.  When a tentative agreement is reached on any item, it shall be initialed 
and dated by each party.  Once a tentative agreement has been initialed, it 
shall not be withdrawn unless the complete tentative agreement is 
disapproved by either the City or the Union under Paragraph 7 below.  
However, if a tentative agreement is not reached on the entire contract, 
any and all tentative agreements shall be considered as null and void 
unless the parties mutually agree otherwise. 
 
7.  When a tentative agreement is reached on the entire contract, it shall be 
reduced to writing and presented for ratification by the City and the 
Union.  Both parties agree that any tentative agreement reached at the 
table shall be recommended to their respective constituents for ratification. 
 

5. On or about August 3, 2001, interest arbitration was imposed by the Connecticut 
State Board of Mediation and Arbitration.  (Ex. 4). 
 
6. On or about October 3, 2001, the arbitration panel was appointed.  (Ex. 5). 
 
7. On or about November 11, 2001, the parties reached a tentative agreement for a 
successor agreement, subject to working out the details on several issues.   
 
8. On November 20, 2001, the parties executed a full tentative agreement for a 
successor collective bargaining agreement.  (Ex. 6). 
 
9. On December 4, 2001, the Union notified the arbitration panel that the parties had 
reached a tentative agreement.  (Ex. 7). 
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10. On December 10, 2001, the City’s chief negotiator, Will Clark, sent the Union a 
memo and draft successor agreement for review. (Ex. 8). 
 
11. On December 17, 2001, the parties agreed to a modification of the November 20th 
tentative agreement (Ex. 9) resulting in the preparation, by the City, of the proposed 
collective bargaining agreement. 
 
12. At a Union meeting on December 18, 2001, the Union did not hold a ratification 
vote because the membership had several questions concerning certain provisions of the 
tentative agreement. 
 
13. On or about February 4, 2002, the City forwarded the completed proposed 
collective bargaining agreement to the Union. 
 
14. On or about February 5, 2002, the Union membership ratified the proposed 
collective bargaining agreement and notified the City of such ratification by letter dated 
February 7, 2002, (Ex. 10) which stated: 
 

Please be advised that, at a membership meeting held on February 
5, 2002, CILU, Local #68 ratified the tentative agreement reached 
between the parties. 

Please schedule the tentative agreement for a vote by the Board of 
Alderman and notify my office of the outcome.  

Additionally, the membership expressed interest in extending this 
two-year Agreement into a three-or four-year Agreement.  If the City is 
interested, please notify my office so we can schedule a negotiation 
session regarding wages for the additional years. 
 

15. Between December 17, 2001 and February 5, 2002, no changes were made to the 
tentative agreement. During that time, however, Union Executive Director Wayne Gilbert 
and Will Clark continued to discuss Gilbert’s proposal to extend the termination date of 
the proposed contract.  Clark never agreed to that change.  
 
16. On March 12, 2002, the City and the Union appeared at a meeting of the finance 
committee of the New Haven Board of Aldermen.  The proposed collective bargaining 
agreement was presented for ratification. 
 
17. On March 18, 2002, the City and the Union appeared at a regular meeting of the 
New Haven Board of Aldermen.  The proposed collective bargaining agreement was 
presented for ratification. 
 
18. On March 18, 2002, the New Haven Board of Aldermen rejected the tentative 
agreement. 
 
19. On March 19, 2002, the City notified the State Board of Mediation and 
Arbitration that the New Haven Board of Aldermen had rejected the proposed collective 
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bargaining agreement and requested the reimposition of binding arbitration, if necessary. 
(Ex. 11). 
 
20. On March 25, 2002, by way of letter to Catherine Serino, the Union objected to 
the reimposition of binding arbitration. (Ex. 12). 
 
21. On June 21, 2002, the State Board of Mediation and Arbitration reimposed 
binding arbitration. (Ex. 13). 
 
22. On August 5, 2002, J. Larry Foy, Arbitration Panel Chair, informed the parties 
that he intended to schedule an initial arbitration hearing. (Ex. 14). 
 
23. The first arbitration hearing is scheduled for October 22, 2002. (Ex. 15). 

24. At some time during the negotiations between the parties, Wayne Gilbert and Will 
Clark discussed the procedure for finalizing the contract.  Clark informed Gilbert that his 
experience had always been for the City to approve the contract once the Union had 
ratified.  Gilbert informed Clark that his experience had been that the City’s approval did 
not depend on the Union’s ratification.  No written agreement was reached on this issue. 

 

DISCUSSION 

 The Union’s Petition for Interim Relief requests this Board to stay the interest 
arbitration proceedings scheduled to begin on October 22, 2002 based on its assertion that 
a contract is in effect by operation of §7-474 of the Act because the City failed to vote 
upon the proposed contract  within 44 days of either November 20, 2001 or December 
17, 2001.  The Union argues that it would suffer irreparable harm if the arbitration 
proceeding is allowed to go forward.   
 
 The City argues that a final proposed agreement was not reached until the Union 
ratified the tentative agreement on February 5, 2002, making legitimate the Board of 
Aldermen’s vote of March 18, 2002.   
 
 Section 7-471-36(g) of the Labor Board’s regulations sets forth the standards to 
be applied in determining whether to issue an Interim Order:  
 

In determining whether to issue an interim order the board shall consider 
(1) the harm to the complainant if an interim order is not issued, including 

whether irreparable injury, loss or damage will result, 
(2) the harm to the respondent if an interim order is issued, 
(3) the probability of success on the merits by the complainant, and 
(4) the interests of the public. 

 
Based on the record thus far, we conclude that the Union has not established that an 
interim order is warranted in this case. 
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 First, we find that the Union has not shown a probability of success on the merits 
of this complaint.  There is essentially no dispute that the parties had achieved, at least, 
agreement on all substantive issues by December 17, 2001.1  However, the record 
indicates that there was a difference of opinion between the parties as to when the 
proposed agreement would be considered “finalized” to the point of taking it to the 
legislative body for approval.  The City clearly was of the opinion that its statutory period 
for legislative approval would begin when the proposed contract was in final written form 
and the Union ratified it.  The Union initially disagreed with that position stating, to the 
effect, that the City should bring the proposed contract for approval whenever there was 
final agreement.  There is no indication that the parties ever came to a written or 
otherwise clear agreement on this issue.  However, once the agreement was substantially 
in place on December 17, 2001, all of the Union’s actions were in keeping with the City’s 
position that the contract would be considered finalized once the Union membership 
ratified it.  In this regard, although the Union now claims that the contract was already 
approved by operation of law as of the February 5, 2002 ratification meeting, it 
specifically requested the Board of Aldermen to approve the contract after the ratification 
meeting.  The Union leadership appeared before the Board of Aldermen to support the 
contract.  The leadership never informed the membership that the contract would be 
automatically implemented if ratified.  The Union never verbally or in writing took the 
position that the contract was approved by operation of law at any time between 
December 17, 2001 and March 18, 2002.  Finally, the Union admits that the proposed 
contract would not have been implemented if the membership had rejected it.  All 
indications from this record are that the Union, implicitly, agreed with the City that the 
approval process would take place after ratification by the Union and that such 
ratification would mark finalization of the tentative agreement.   
 
 Further, the ground rules between the parties do not contradict this approach or 
give an indication of a contrary intent.  Since the ground rules required ratification of any 
tentative agreement, it makes sense that the statutory approval process under § 7-474 
would begin after the Union had ratified the contract.  This is certainly logical and is in 
keeping with the actions of the Union in this matter. As such, we cannot find that there is 
a probability that the Union will prevail on its claim that the contract was finalized on 
December 17, 2001 so as to trigger the statutory time limits.   
 
 We also find that the Union will not be harmed by allowing the arbitration process 
to proceed at this time.  While the Union will certainly expend time and money in the 
arbitration process, it can recoup its monetary losses through an order of this Board if it 
ultimately prevails on the merits of its complaint.  We also see no harm to the Union’s 
integrity or reputation by allowing the statutorily mandated arbitration process to 
continue and by allowing the parties the opportunity to fully participate in that process.  
Perhaps the arbitration process itself will help to resolve the current situation.  In keeping 
with that concept, we find that it is in the public’s and the parties’ interest to allow the 
arbitration to continue and to keep the negotiation of this contract moving.  Far too much 

                                                 
1 There is no evidence to support a finding that a final proposed agreement was reached on November 20, 
2001.  After that time, the parties continued to add provisions to the agreement and to make changes in 
language until at least December 17, 2001. 
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time has already elapsed in this case and to halt the process now would be more of a 
disservice to the parties and the collective bargaining scheme than allowing it to take its 
course. 
 
 Having considered all of the criteria for issuance of an interim order under the 
circumstances of this case, we dismiss the petition. 

 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the Petition for Interim Relief filed in Case No. MPP-23,183 be 
and the same hereby is DISMISSED.  
 

  CONNECTICUT STATE BOAR DOF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
  
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Alternate Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 11th 
day of October, 2002 to the following: 
 
 
Wayne Gilbert, Director 
CILU/CIPU      RRR 
36B Kreiger Lane, P.O. Box 938 
Glastonbury, Connecticut  06033 
 
Attorney Frederick L. Dorsey    RRR 
Siegel, O’Connor, Zangari,  
O’Donnell & Beck 
150 Trumbull Street 
Hartford, Connecticut  06103 
 
Attorney J. Anthony Doran 
CILU/CIPU 
36B Kreiger Lane, P.O. Box 938 
Glastonbury, Connecticut  06033 
 
John DeStefano, Jr., Mayor 
City of New Haven 
165 Church Street, 2nd Floor 
New Haven, Connecticut  06510 
 
 
  _____________________________ 
  Jaye Bailey Zanta, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
      
    

 


