
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

IN THE MATTER OF 
CITY OF BRIDGEPORT 

-and-

MICHAEL DRURY 

Case No. MPP-22,038 

A P P E A R A N C E S: 

Lawrence E. Osborne, Labor Relations Officer 
For the City 

Attorney Thomas Bucci, Jr. 
For Michael Drury 

DECISION NO. 3870 

JUNE 12, 2002 

DECISION AND ORDER 

On October 17, 2000, Michael Drury (the Complainant) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of 
Bridgeport (the City) had violated §7-470 of the Municipal Employees Relations Act 
(MERA or the Act) by failing to comply with a grievance settlement agreement. Because 
of its potential interest in the proceedings, AFSCME, Council 4 was notified of the 
complaint and allowed to intervene. 

After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a formal hearing on July 17, 2001. Although notified of 
the hearing, AFSCME, Council 4 did not appear at the hearing. The Complainant and the 
City appeared, were represented and allowed to present evidence, examine and cross 
examine witnesses and make argument. Both parties filed post-hearing briefs the last of 
which was received on September 19, 2001. Based on the entire record before us, we 
make the following findings of fact and conclusion of law and we issue the following 
order. 



FINDINGS OF FACT


1. The City is a municipal employer within the meaning of the Act. 

2. Local 1522, AFSCME, Council 4, AFL-CIO (the Union) is an employee 
organization within the meaning of the Act and at all material times, has represented a 
bargaining unit of certain employees of the City. 

3. The Complainant is an individual employed by the City and at all material times 
has been a member of the Union. 

4. At all relevant times, the Union and the City were parties to a collective 
bargaining agreement with effective dates of July 1, 1995 to June 30, 1999 (Ex. 3) and 
which contained the following relevant provisions: 

JOB BIDDING AND POSTING 
*** 
18.8	 List B Positions : When a vacancy exists in a “B” position within a 

department, the City shall post the vacancy for five (5) days. All 
senior employees within the department may bid for such vacancy. 
The senior employee who bids, if qualified shall be given the first 
opportunity to fill the position. If an employee refuses or is found 
unqualified the position shall go to the next qualified employee. 
There will be a break-in and probationary period of sixty (60) days. 

***

ARTICLE 22 – GRIEVANCE AND ARBITRATION PROCEDURE

22.1 Any grievance or dispute which may arise between the parties,


including the application, meaning or interpretation of this

agreement, including the management rights provisions, shall be

settled in the following manner:

Verbal Presentation: The employee shall verbally take up the

grievance or dispute with the employee’s immediate supervisor

within five (5) days of the date of the grievance or the employee’s

knowledge of its occurrence. The supervisor shall attempt to adjust

the matter and shall respond verbally to the grievant within five (5)

working days. Any disposition at this verbal level will not be cited

as precedent by either party. 


Step 1: If the grievance is not resolved verbally, it must be reduced 
to writing within five (5) days of the date of the supervisors verbal 
disposition. The supervisor shall attempt to adjust the matter and 
shall respond in writing to the steward and the grievant within five 
(5) working days of receipt of the written grievance. 
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5. In April, 2000, the Complainant was employed by the City as a Maintainer I in 
the Animal Control Shelter. He had worked in that facility for approximately 7 ½ years. 

6. In April, 2000, the Complainant applied for a job as a Maintainer III in the 
Recycling division, a part of the Public Facilities department. 

7. The Complainant was not chosen for the Maintainer III position because, although 
he was overall the most senior employee who applied, it was determined that he was not 
the most senior employee from the Public Facilities Department. (Ex. 6). 

8. After the Complainant became aware that he would not be appointed to the 
Maintainer III position, he and his attorney verbally presented a grievance to the 
Complainant’s supervisor, Officer Montalvo. The grievance was verbally sustained by 
Officer Montalvo and a written confirmation (Ex. 4) was signed stating: 

Confirmation of Verbal Presentation and Response 

Statement of Grievance: 

1. I, Michael Drury, bid for a list “B” vacancy in Recycling. 
2.	 In the past, I have requested several transfers to entry-level vacant 

positions in the Department of Public Facilities. You approved my 
prior requests to be transferred. I should have been transferred. 

3.	 The Recycling position was awarded to an AFSCME member with 
less seniority than me. 

4.	 If I were properly transferred, I would be the “most senior” employee 
and would be entitled to the Recycling position. 

5.	 In the alternative, as a Maintainer I, with duties including the 
maintenance of the City Animal Shelter Building, I am within the 
Department of Public Facilities, and am therefore, the “most senior 
employee”. 

Adjustment Required: 

Immediate placement in the recycling position to which I bid together with 
all back pay and benefits. 

Verbally submitted on April 15, 2000 to Officer in Charge, Theodore R. 
Montalvo. 

/s/ Michael Drury 

This grievance was verbally approved by Officer in Charge, [Teudy] R. 
Montalvo. 

/s/ Teudy Montalvo 
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Subscribed and Sworn to me on this, the 15th day of April 2000. 

/s/ Commissioner, Superior Court 

9. Officer Montalvo had approved at least one transfer for the Complainant in the 
past. The Complainant did not receive that transfer. 

10. During the discussion between the Complainant and Officer Montalvo regarding 
the grievance, they did not specifically discuss the Complainant’s prior transfer request. 

11. On April 18, 2000, the Complainant’s attorney sent a letter to the City’s Personnel 
Director (Ex. 5) stating: 

I represent Michael Drury. Mr. Drury applied/signed a job posting for a 
position in the recycling department. The position was awarded to an 
AFSCME member with less seniority than Mr. Drury. 

Mr. Drury exercised his rights under the grievance procedure between the 
City and AFSCME, Local 1522. His grievance was upheld at the first 
step. I have attached a copy for your review. 

Please advise me when Mr. Drury should report to duty. 

12. The Complainant was not given the Maintainer III position in Public Facilities. 

13. Usually, grievances are forwarded directly to the Acting Chief for resolution. 

CONCLUSION OF LAW 

1.	 The City violated the Act when it failed and refused to implement a valid 
grievance settlement agreement. 

DISCUSSION 

In this case, the Complainant claims that the document signed by Officer 
Montalvo constitutes a valid grievance settlement agreement and must be upheld. The 
City argues that a valid settlement agreement does not exist for several reasons. First, it 
claims that Officer Montalvo did not have the authority to resolve the grievance and it is, 
therefore, without effect. The City also claims that Officer Montalvo did not realize that 
he was sustaining the grievance but merely thought that he was approving the grievance 
to be forwarded to the next step. In this case, we agree with the Complainant. 

The Act specifically prohibits the failure or refusal to comply with a grievance 
settlement agreement. This Board has said that “grievance procedures constitute the 

4




cornerstone of the collective bargaining process which in turn represents the current 
American method for promoting relative peace and stability in labor relations”. State of 
Connecticut (Gary Thomas), Decision No. 1766 (1979). Further, the existence of a 
contractual grievance procedure implies in itself the power to resolve differences; the 
absence of the power to implement its own awards would make the process a mockery. 
East Hartford, Decision No. 1439 (1976); City of Stamford, Decision No. 3087 (1993). 
A Union has a right to assume that the presentation of a grievance at any step may result 
in a favorable decision and that the City will implement a favorable decision. Id. 

In this case, the collective bargaining agreement between the parties designates an 
employee’s supervisor as both the preliminary verbal step and the first formal written 
step in the grievance procedure.  The contract clearly gives the supervisor the authority to 
resolve a grievance by stating “the supervisor shall attempt to adjust the matter” at both 
the verbal and the first written steps. (Ex. 3). The second formal step of the process is 
triggered only if “the grievance has not been settled.” Officer Montalvo, admittedly, was 
the Complainant’s supervisor when the grievance was presented to him.  Neither the 
Complainant nor his attorney acted inconsistently with the procedure outlined in the 
contract in presenting the grievance to Montalvo first verbally and then in writing. 
Officer Montalvo had the authority to resolve this grievance. 

The City also argues that Officer Montalvo did not know that he was resolving the 
grievance when he signed the “Confirmation of Verbal Presentation and Response.” (Ex. 
4). However, Officer Montalvo forthrightly admitted that he read the document before 
signing it. The document clearly reveals the substance of the grievance and indicates that 
by signing it, Officer Montalvo was “approving” the grievance. Under the 
circumstances, we cannot now find that the settlement is not valid because Officer 
Montalvo’s superiors disapproved of the resolution of the grievance. The City’s remedy 
for this type of situation in the future is to provide better training for its supervisors with 
regard to the grievance procedure. See: City of Stamford, supra. The grievance 
settlement should be upheld.1 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby ORDERED that 
the City of Bridgeport: 

I.	 Cease and desist from failing to comply with the terms of the grievance settlement 
dated April 15, 2000 concerning Michael Drury. 

1 There is no evidence in the record, nor does anyone argue, that the grievance settlement is contrary to any 
term of the collective bargaining agreement. The Union, which was notified of the pendency of this case 
and given an opportunity to participate, does not object to the grievance outcome in this matter. 
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II.	 Take the following affirmative steps which we find will effectuate the purposes of 
the Act: 

A.	 Immediately comply with the terms of the grievance settlement dated April 
15, 2000 concerning Michael Drury including payment of any back pay and 
benefits owed to the Complainant as a result of the City’s failure to comply 
with the terms of the settlement, to be determined in a compliance proceeding 
on damages before the Labor Board in the event the parties are not able to 
mutually agree upon the amount in question within forty five (45) days of the 
receipt of this Decision and Order. 

B.	 Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

C.	 Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within 
thirty (30) days of the receipt of this Decision and Order of the steps taken by 
the City of Bridgeport to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 12th 

day of June, 2002 to the following:


Attorney Thomas W. Bucci, Jr.

2825 Congress Street

Birdgeport, Connecticut 06604


Lawrence E. Osborne, Jr., Labor Relations Officer

City of Bridgeport

City Hall, Room 330

45 Lyon Terrace

Bridgeport, Connecticut 06604


Michael L. Drury

2825 Fairfield Avenue, Apt. #5

Bridgeport, Connecticut 06605


Edmund W. Winterbottom

Director of Labor Relations

City of Bridgeport

45 Lyon Terrace

Bridgeport, Connecticut 06604


Kevin M. Murphy, Area Coordinator

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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