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DECISION AND DISMISSAL OF COMPLAINT 

On December 5, 1997, Local 1570, Council 15, AFSCME, AFL-CIO (Local 1570 
or the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the Town of Wallingford (the Town) had violated the 
Municipal Employees Relations Act (MERA or the Act) by unilaterally changing a 
practice regarding the assignment of midnight shift dispatching duties. Because the 
alleged change implicated the work of members of another bargaining unit represented by 
Council 4, AFSCME, AFL-CIO (Council 4), that Union was notified of the pending 
complaint. 

After the preliminary administrative steps had been taken, the matter came before 
the Labor Board for a hearing on January 27, 2000. Local 1570 and the Town appeared 
and were represented. Although Council 4 was notified of the hearing date, it did not 
appear or participate in any other manner. The hearing was resumed on March 6, 2000, 
at which time Local 1570 and the Town again appeared. On both hearing dates, the 
parties were allowed to present evidence, examine and cross examine witnesses and make 



argument. Local 1570 and the Town filed post hearing briefs which were received on 
May 12, 2000. The Town submitted a reply brief which was received on May 26, 2000. 
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 

2. Local 1570 is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of police officers in the Town. (Ex. 2). 

3. The Town and Local 1570 are parties to a collective bargaining agreement with 
effective dates of July 1, 1996 through June 30, 2000 (Ex. 2) which contains the 
following provision: 

Article 17, Section 9 – The Chief of Police shall have the right to make 
assignments within the Department at his discretion. 

The collective bargaining agreement is silent as to dispatch duties for police officers. 

4. Council 4 is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit, designated as Local 1183, which 
includes the position of dispatcher. The collective bargaining agreement between the 
Town and Council 4, Local 1183 provides for a shift differential for dispatchers working 
the midnight to 8 a.m. shift. (Ex. 4). 

5. Prior to 1997, all 911emergency calls were routed through the Town’s fire 
department. Fire and EMS calls were dispatched by the fire department dispatcher, while 
emergency police calls were transferred to the police department for dispatching by the 
police department personnel. 

6. Prior to September, 1997, civilian dispatchers performed police dispatching duties 
on the day and evening shifts while police officers exclusively performed police 
dispatching duties on the midnight to 8 a.m. shift. The day and evening shifts were 
sometimes covered by police officers during shortages of civilian dispatchers. 

7. During arbitration proceedings for a successor collective bargaining agreement in 
1994 and 1995, Local 1570 proposed assigning dispatch duties to police officers who had 
been injured off duty. (Ex. 7). Council 4 objected to Local 1570’s proposal on the 
grounds that such a contract provision might infringe on Council 4’s “bargaining unit 
work.” (Ex. 8). The arbitration panel rejected Local 1570’s proposal on the basis that 
there was no reason to differentiate between employees who are injured off duty and 
those who are injured on duty. The award does not mention jurisdiction of the 
dispatching work. 
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8. In 1995 or 1996, the Town Mayor initiated consideration of consolidating all the 
Town dispatching functions. Thereafter, the Mayor authorized the consolidation and 
upgrading of the dispatch functions in the Town. 

9. By letter dated March 19, 1997, (Ex. 9) Council 4 demanded that the Town 
bargain with it about the midnight to 8:00 a.m. shift for dispatchers. The letter stated in 
relevant part: 

Local 1183 claims this work based on contract language, Article 5, Section 5 
which provides for a ten percent (10%) premium shift differential for workers 
assigned to this shift. 

Local 1570 was copied on the letter but did not contact the Town regarding Council 4’s 
demand. 

10. In June, 1997, Police Chief Dortenzio had a conversation with the then-President 
of Local 1570 in which they discussed the police officers performing dispatch work. The 
Union President expressed concern over personnel shortages and the use of police 
officers as dispatchers. There was no resolution of the concerns raised by the Union 
President. 

11. The consolidation of the dispatch functions began in the summer of 1997 and 
included extensive physical and equipment changes. The consolidation took two years to 
complete. 

12. On September 12, 1997, Chief Dortenzio issued a memo (Ex. 12) to all 
Dispatchers and Desk Clerks informing them of a change in the shift hours for 
dispatchers and further stating in relevant part: 

These changes have been made pursuant to an agreement between the Town and

Local 1183…While there is a provision in the agreement under Article 5, Section

4.0 for a third or midnight shift, the hours of which are 2300-0700, we are

obviously understaffed, at this writing, and unable to schedule a civilian

dispatcher until the civilian employment situation improves. The other provisions

of the agreement will become effective at shift change. 


While the civilian staffing situation does not permit full staffing, you should

understand that the Local 1183 dispatchers have the right to volunteer for work on

any one of the three shifts should they so choose. You may not preempt them

from this work if they seek it.

***

In the event of a last minute, unexpected vacancy for a dispatcher (be it caused by

the unexpected absence of either a police officer or a civilian dispatcher), and

second, in the absence of any volunteers on the overtime sign-up list, the desk

officer will offer the overtime opportunity to any on-duty civilian dispatcher

before using any other labor source.
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***

Whenever police staffing of communications is necessary, the Desk Officer shall

assign a scheduled early officer as dispatcher to preserve the department’s interest

in both fluid operations and minimal financial impact. Shift commanders should

immediately adjust their monthly work schedules to utilize early officers for

communications duties as necessary. 

***


13. As result of the Chief’s memo, civilians began to fill the midnight dispatching 
shift in late 1997 or early 1998. 

14. In May, 1998, Chief Dortenzio met with officials of Local 1570 to discuss the 
dispatching duties. At the time, the Union expressed concern over supervising the newly 
consolidated dispatch function and proposed deleting certain sections of the Police 
Department Rules and Regulations concerning police officers supervising the dispatch 
function. 

15. The unwritten practice in Wallingford is to have a “four car” minimum on the 
weekday midnight shifts. Prior to the issuance of the Chief’s September, 1997 memo, at 
least five police officers were assigned to that shift; four on patrol duty and one on 
dispatching duty. If an officer was not available for dispatching, another officer would be 
required to report for that duty. Since civilian dispatchers have been covering the 
midnight shift, the minimum number of officers required on that shift has dropped to 
four, although more than four officers are routinely assigned. If five officers are 
scheduled to work, all five are assigned to patrol duties. However, if only four officers 
report for patrol duty on the midnight shift, a fifth officer is not called in. 

16. Police officers have never received full dispatcher training, either before or after 
the consolidation. 

17. The new consolidated dispatch operation is much more complex than the previous 
manual system. The new system is a computer aided dispatch system with an integrated 
mapping feature. The consolidated dispatching operation requires dispatchers to be able 
to give pre-arrival instructions to emergency callers. The new system requires 
approximately four weeks of training and cannot be performed by police officers who 
have not received the training. 

18. The new dispatch system was not fully implemented until spring, 1999. Until that 
time, dispatchers used the old manual system or parts of the old and new systems. 

19. Police officers would have been skilled enough to dispatch until spring, 1999 
when the new system was fully implemented. 

20. In early spring, 1999, two police officers were given brief additional training of 
approximately six hours and were used for dispatching functions due to a shortage of 
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civilian dispatchers. The use of these police officers occurred at a time before the 
consolidation was fully implemented. 

21. In spring, 1999, Local 1570 President Iovene had a conversation with Chief 
Dortenzio in which Iovene expressed concern over the competency of people performing 
the dispatch function and stated, to the effect, that the police officers did not want to 
perform that function. 

22. From September of 1997 to February of 2000, the Town hired 23 police officers, 
and lost 11 through termination or resignation. In the same period of time, the Town 
hired 15 dispatchers and lost 13. (Ex. 20). 

CONCLUSIONS OF LAW 

1. In order to establish a prima facie case of unlawful subcontracting or transfer of 
work, a union must prove each of the following: 

1. That the work in question is bargaining unit work; 
2.	 That the subcontracting/transfer in question varies significantly in kind or 

degree from what has been customary under past established practice; and 
3. That there has been a demonstrable adverse impact on the unit. 

2. In this case, the Union failed to establish that the transfer of dispatching duties 
varied significantly in kind or degree from the past established practice of having the 
bargaining unit perform this work to cover for insufficient staffing by the Council 4 
bargaining unit. 

3. The Union failed to establish any substantial secondary effects of the Town’s 
decision to upgrade and transfer dispatching duties sufficient to trigger a duty to bargain. 

DISCUSSION 

In this case the Union claims that the Town has unlawfully transferred bargaining 
unit work by assigning midnight dispatching duties to civilian dispatchers. The Union 
also claims that the Town failed to negotiate the impacts of making the change in 
dispatching duties. The Town claims that its actions in replacing the officers with 
civilians is lawful for several reasons, as discussed in detail below. In this case, we agree 
with the Town. 

At the outset, we address the Town’s assertion that the Union’s complaint is 
limited to allegations concerning only the impacts of the decision to allegedly transfer 
bargaining unit work. Specifically, the Town argues that the Union never alleged that 
there had been an unlawful transfer of bargaining unit work, because the complaint only 
references the impacts of the Town’s decision to upgrade and consolidate the dispatch 
function. Although it is true that the Union’s complaint references the “secondary 
effects” of the Town’s decision, it also makes clear that the Union is challenging the 
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alleged unilateral transfer of bargaining unit work. Also, the Union’s reference to the 
“secondary effects” associated with the transfer of work is consistent with its need to 
prove, as part of its prima facie case pursuant to City of New Britain, Decision No. 3290 
(1995), that the Town’s unilateral action had an adverse impact on the bargaining unit. 
Thus, the Union did not waive its right to challenge the decision to transfer this work by 
referencing the impacts of that decision in its complaint. 

We now turn to the parties’ New Britain arguments. As set forth in City of New 
Britain, supra, in order to establish a prima facie case of unlawful transfer of bargaining 
unit work, a union must prove each of the following: 

1. That the work in question is bargaining unit work; 
2.	 That the subcontracting/transfer in question varies significantly in kind or 

degree from what has been customary under past established practice; and 
3. That there has been a demonstrable adverse impact on the unit. 

If the union makes the above showing, the Labor Board will look to the employer to 
provide any available defenses to its actions, including whether a contract provision 
allows the actions or that the work assigned outside the unit is de minimis. In addition to 
the above, the Labor Board also recognizes the importance of public policy arguments 
that either support or weigh against any party’s position in the proceeding. 

First, we are not convinced that this work is automatically precluded from 
definition as bargaining unit work because the Council 4 bargaining unit includes the job 
of dispatcher and that collective bargaining agreement provides for a shift differential for 
the midnight dispatching shift. The mere fact that the Council 4 agreement provides for 
the possibility of those bargaining unit members performing the work does not mandate 
that the work belongs exclusively to that unit.  To the contrary, in this municipality, the 
practice of these parties was clearly to treat this work as police officer work despite the 
fact that dispatching duties were also performed by the Council 4 unit. 

In this case, we conclude that the dispatching work in question is bargaining unit 
work as that term is defined in City of New Britain, supra. There is no dispute that prior 
to the September, 1997 memo, police officers had exclusively dispatched on the midnight 
shift and had filled in on other shifts on an as-needed basis. Further, police officers were 
fully capable of performing the function, at least until the consolidation of the dispatch 
function was complete in the spring of 1999 (see further discussion below). Therefore, 
dispatching work “is or could logically be” performed by the bargaining unit. 

The Town argues that after the new system became fully operational in the spring 
of 1999, the work in question could no longer be legitimately described as work that 
could be performed by the bargaining unit. At that time, the work became very different, 
both in scope (the dispatching of all emergency calls rather than just police-related calls) 
and in manner, requiring extensive training on a new, more technical system. We reject 
the Town’s position on this point. While it may be true that management has the right to 
determine how best to deliver services, such as upgrading delivery systems, this does not 
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automatically deprive a bargaining unit of claim to its work. In some of our early cases, 
we recognized the possibility that “there may be an exception to the general rule against 
unilateral subcontracting only in those cases where the Employer was engaged in a 
completely new function not contemplated when the bargaining unit was created.” City 
of Milford, Decision No. 1849 (1980). See also, Plainville Board of Education, 
Decision No. 1192 (1974). Here, the implementation of a new dispatching system was 
not a “completely new function” for the Town. Rather, it was an upgrade to an existing 
function that had for many years been performed, at least in part, by members of the 
bargaining unit. 

Our decision in City of Bridgeport, Decision No. 3720 (1999) is instructive. In 
that case, when the City’s Law Department began performing video surveillance as part 
of its investigative function, the work was subcontracted and never offered to the 
bargaining unit, which had for many years been assigned to do investigative work in that 
department. The City argued that the bargaining unit had never before performed video 
surveillance and therefore couldn’t claim the work as logically belonging to the 
bargaining unit. Relying on evidence that at least a few bargaining unit members had 
been trained in the use of video equipment, the Labor Board concluded that video 
surveillance constituted a part of the broader category of investigative work in the Law 
Department. The same analysis applies here. The work in question, broadly defined as 
“dispatching,” has been upgraded to new technology. At least a few bargaining unit 
members were preliminarily trained to operate portions of the new dispatch system, and 
arguably more could be fully trained to use it. The mere fact that the bargaining unit 
work in question is being performed in a different way does not make it any less 
bargaining unit work. Therefore we conclude that the Union has established the first 
element of its prima facie case. 

Our finding that this work can be defined as bargaining unit work does not resolve 
the question presented by the second prong of the New Britain test. This case presents a 
rather unusual factual scenario where two bargaining units can legitimately claim this 
work as their own under the first prong of the New Britain test. The record demonstrates 
that since the mid-1970’s, civilian dispatchers have been performing the majority of the 
dispatching work in the Town. If we still applied our previous “shared work” doctrine, 
we would have no trouble finding that the Town had no duty to bargain over the transfer 
of work in this case. 

However, under New Britain, we must analyze whether the transfer of work 
varies significantly in kind or degree from established past practice. Although the police 
officers had previously exclusively performed the midnight function, the fact remains that 
this work was still dispatching work which was also performed regularly by another 
bargaining unit, the very unit to which the work was assigned after September, 1997. The 
past practice of these parties was to assign dispatching work to the police officers when 
there were insufficient Council 4 employees to perform it. The fact that there was a 
dearth of dispatchers for many years (thereby resulting in the officers’ almost exclusive 
manning of the midnight shift) does not negate the practice. In 1997, the Town hired 
more dispatchers and the midnight dispatching work was transferred back to the Council 
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4 employees. Under these circumstances, we cannot find that the assignment of this work 
to Council 4 constitutes a significant departure from past established practice. 

We are aware of our decision in Town of Windsor, Decision No. 3671 (1999) in 
which, although we dismissed the case on other grounds, we found that the 
subcontracting of certain line-painting roadwork constituted a departure from established 
practice. In that decision, the Board did not discuss its reasoning in making such a 
finding. Here, however, we find that substantial evidence has been presented to persuade 
us that the transfer of the midnight work should not be considered a substantial departure 
from established practice. 

Having failed to establish the second prong of the New Britain test, the Union has 
failed to prove a prima facie case of unlawful transfer of bargaining unit work. As such, 
the Town was not obligated to bargain about its decision to transfer the midnight 
dispatching duties. However, we must still assess whether the Town failed to bargain 
about the secondary impacts of its decision. 

The Union argues that the decision resulted in the loss of an officer on the 
midnight shift, allowing the minimum manning to fall below the previous level of at least 
five officers on that shift (one performing dispatch duties and four on patrol). We reject 
this contention as a secondary impact of the decision to transfer the work because 
minimum manning is not a mandatory subject of bargaining. Absent any proof that the 
safety and health of the officers has been decreased as a result of this action, the 
employer is not obligated to negotiate minimum manning standards.1 

The Union also argues that the transfer of the work impairs reasonably anticipated 
work opportunities. We do not find that to be so in the context of this case. The 
evidence showed that the overall number of police officers has increased since 1997 and 
there is no evidence that officers are losing work opportunities relative to certified police 
officer duties. This situation is akin to that presented in City of Meriden, Decision No. 
3761 (2000). In that case, the City transferred certain duties that did not require police 
certification to civilian employees. Under the third element of the New Britain test, the 
Labor Board concluded that the Union failed to show a demonstrable adverse effect on 
the bargaining unit because there was a history of transferring civilian duties to civilians 
to enable police officers to focus on performing those duties which required police 
certification. Indeed, at least some of the evidence here indicated that the officers did not 
want to perform this work, preferring more traditional police work. As such, we find that 
there are no substantial impacts of the decision to transfer this work. 

Based on the above decision, we do not need to reach the merits of the other 
defenses offered by the Town. The complaint is dismissed. 

1 There is no minimum manning provision in the parties’ collective bargaining agreement.  Any staffing 
patterns that have developed have been the result of informal, unwritten policies of the department. 
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ORDER 

By virtue of the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employees Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 
10th day of April, 2002 to the following:


Attorney Eric R. Brown

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney Dennis G. Ciccarillo

Eisenberg, Anderson, Michalik & Lynch

P.O. Box 2950

136 West Main Street

New Britain, Connecticut 06050


Attorney J. William Gagne, Jr.

Gagne & Assocates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

RRR 

________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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