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DECISION AND CLARIFICATION OF UNIT 

On January 26, 2001, the Town of New Fairfield (the Town) filed a petition for 
clarification with the Connecticut State Board of Labor Relations (the Labor Board), seeking to 
clarify that certain positions in a bargaining unit represented by Local 1303-213, Council 4, 
AFSCME, AFL-CIO (AFSCME or the Union) should be excluded from the unit because they are 
Public Works employees. The exclusive bargaining representative of the Public Works 
employees, the Teamsters Local Union 677 (the Teamsters), was notified as an interested party, 
but declined to participate in the proceedings. 

Pursuant to § 7-471-42 of the Labor Board’s regulations, the parties were ordered to 
attend a pre-trial hearing on May 11, 2001, at which they agreed to a full stipulation of facts and 
exhibits and agreed to waive their rights to a full hearing before the Labor Board. The parties 
filed post-hearing briefs on August 29, 2001, and the Town filed a reply brief on September 26, 
2001. 

THE HEARING 

The stipulated facts and exhibits reveal the following. On July 10, 1986, the Labor Board 
certified the Union as the exclusive bargaining representative for “all full-time Town Hall 
employees, excluding elected officials, the Executive Secretary, library employees, landfill 



employees and Town Crew employees, seasonal employees and such other employees as may be 
excluded by MERA.” At the time of the certification of this unit, the term “all full-time Town 
Hall employees” included three Buildings and Grounds maintainers and a Building and Grounds 
Director who reported to the First Selectman. The office for these employees was located at the 
Town Hall and they were assigned to work sites from the Town Hall. 

At the time of the certification of the AFSCME unit in 1986, the office for the Public 
Works employees was located at the Town Garage and they were assigned to work sites from the 
Town Garage. These employees were not described as “Town Hall employees” and were 
specifically excluded from the AFSCME unit. 

On January 27, 1987, the AFSCME bargaining unit was expanded by agreement of the 
parties to include the Park Foreman. This position was located in the Town Hall and was 
assigned to work sites from the Town Hall. On March 2, 1989, the Custodian position at Town 
Hall was recognized by agreement as within the AFSCME bargaining unit. 

Since September 18, 1992, the recognition clause of the collective bargaining agreement 
between the Town and the Union has stated: 

Section 1.0 – Recognition. The Town hereby recognizes AFSCME Local 1303-
213 (hereinafter the “Union”), as the sole and exclusive bargaining agent with respect to 
wages, hours, terms and conditions of employment for the employees of the Town 
covered by this Agreement (hereinafter “employee(s)”). 

Section 1.1 – Bargaining Unit.  The employees covered by this Agreement are 
all full-time Town Hall employees excluding elected officials, the Administrative 
Assistant (to First Selectman), Library Employees, Public Works Employees, Seasonal 
Employees, uniformed Police Department Employees, Dispatchers and such other 
employees as may be excluded by 7-467, C.G.S., et. seq. 

The current AFSCME agreement expired on June 30, 2001. 

Currently, the AFSCME unit includes eight bargaining unit positions that are not 
physically located at the Town Hall. One police secretary is located at the Police Department, 
the Senior Center Director is located at the Senior Center, and six positions are located in the 
Finance Department. Each of these positions directly reports to and is supervised by the 
respective departments. 

On April 28, 1994, the Labor Board certified the Teamsters as the exclusive bargaining 
representative of “all full-time employees of the Public Works Department excluding the 
Director, managerial, supervisory, clerical, part-time and temporary employees and any other 
employees excluded by the Act.” Since 1994, the recognition clause of the collective bargaining 
agreement between the Town and the Teamsters has stated: 

Section 1.0 – Recognition.  The Town of New Fairfield (hereinafter the “Town”) 
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hereby recognizes Local 677, International Brotherhood of Teamsters, (hereinafter the 
“Union”) as the sole and exclusive bargaining agent with respect to wages, hours, and 
other conditions of employment for the employees of the Town covered by this 
Agreement (hereinafter “employee(s)”). 

Section 1.1 – Bargaining Unit. The employees covered by this Agreement are 
all full-time employees of the Public Works Department excluding the Director, 
managerial, supervisory, clerical, part-time and temporary employees and any other 
employees excluded by the Municipal Employee Relations Act (MERA). 

The current Teamsters agreement expires on June 30, 2003. 

On or about February 1, 1997, the Town went through a reorganization in which it 
merged the Building and Grounds Department, previously located at the Town Hall, with the 
Public Works Department, located at the Town Garage. As part of the reorganization, the 
position of Parks Foreman was changed to the position of Building and Grounds foreman, which 
reports to the Director of the Public Works Department. The maintainers and the custodian are 
under the direct supervision of the Building and Grounds Foreman. The job descriptions for 
these positions have not been updated since the reorganization and do not reflect the new 
reporting structure. 

Since the reorganization, all employees of the Building and Grounds Department report 
to, receive assignments from, and are under the supervision of the Public Works Department. 
They wear Public Works Department uniforms, use Public Works equipment, and work on 
public works projects as required. At all times after July 1, 1997, these positions are 
incorporated into the budget of the Department of Public Work. The employees in question have 
expressed a desire to be in the same bargaining unit as the other Public Works employees, and 
the Teamsters unit has indicated its willingness to accept them. 

On July 27, 1998, the Town filed a petition with the Labor Board (Case No. MEE-
20,177), seeking to clarify that the Buildings and Grounds employees were excluded from the 
AFSCME unit as public works employees. This petition was not pursued beyond an informal 
hearing on September 22, 1998. A second, identical petition for clarification (MEE-21,196) was 
filed on September 6, 1999. This petition was withdrawn without prejudice to its refiling at a 
later date. The instant petition was filed on January 25, 2001. 

DISCUSSION 

The Town’s petition for clarification presents a single question for our determination – 
are the Buildings and Grounds positions (custodian, maintainers, Building and Grounds 
foreman) properly included in the AFSCME bargaining unit?  The Town asserts that as a result 
of the reorganization and merger of the Buildings and Grounds Department into the Department 
of Public Works, the positions no longer fall within the AFSCME bargaining unit. The Union 
counters that “[n]o evidence has been presented to justify a change of circumstances from the 
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original determination,” citing City of Waterbury, Decision No. 2472 (1986). 

This case is governed by our statement in Town of Monroe, Decision No. 1360 (1976), 
that “[w]hen clarification of a unit is in issue, the Board’s function is limited to deciding whether 
the claimed positions fall within an existing certified unit.” Here, the AFSCME recognition 
clause covers “all full-time Town Hall employees” and expressly excludes “Public Works 
Employees.” At the time of the original certification in 1986, the Buildings and Grounds 
employees were clearly included within the term “all full-time Town Hall employees.” They 
worked out of an office in the Town Hall and were supervised by the Building and Grounds 
Director. It is equally clear that in 1986, the Public Works employees were not included in the 
Town Hall unit. 

After the reorganization, the Buildings and Grounds employees were merged into the 
Public Works Department. They are physically located in the Town Garage, they wear Public 
Works uniforms and they now report, ultimately, to the Public Works Director. 

We conclude that as a result of the merger, these employees have become Public Works 
employees and, as such, are no longer contained within the AFSCME unit. The scope of the 
AFSCME unit is primarily defined by the location of the position within the Town Hall. See 
Town of Plainville, Decision No. 3310 (1995). There is no dispute that the positions in question 
are no longer located in the Town Hall. Therefore, by the clear language of the recognition 
clause, these employees are not covered by the AFSCME agreement. 

We recognize that there are eight other AFSCME positions that are not physically located 
within the Town Hall. This does not alter our conclusion, however, because the AFSCME 
recognition clause not only includes “Town Hall employees,” it specifically excludes Public 
Works employees. As noted above, there is no dispute that these employees have essentially 
become Public Works employees by virtue of the reorganization and merger. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that: 

The Buildings and Grounds positions of Custodian, Maintainer and Building and 
Grounds foreman are employees of the Public Works Department and, as such, are excluded 
from the bargaining unit represented by Local 1303-213, Council 4, AFSCME, AFL-CIO. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day of 
February, 2002 to the following:


Attorney Roseann G. Padula

Sullivan, Schoen, Campane & Connon, LLC

24 Stony Hill Road, Suite 106

Bethel, CT 06801-1166


Stephen T. Nash, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Clifford Socquet, Business Representative

Teamsters Local Union 677

1871 Baldwin Street

Waterbury, Connecticut 06706-2092


Patricia J. Gay, First Selectman

Town of New Fairfield

Town Hall, 4 Brush Hill Road

New Fairfield, Connecticut 06812


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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