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DECISION CONCERNING APPEAL 

On June 10, 1999, Local 2987, IAFF (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of 
North Haven (the City) had engaged in practices prohibited by § 7-470 of the Municipal 
Employees Relations Act (MERA or the Act). This matter is before the Labor Board at 
this time on the sole question of whether the Union filed a timely appeal of the Labor 
Board Agent’s recommendation for dismissal of the case. Based on the entire record 
before us to date, we make the following findings of fact and conclusion of law and we 
find that the appeal was timely filed. 

FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act. 



3. From the date of filing of this complaint until July, 2000, the Union was 
represented in this proceeding by Attorney Howard Lawrence of New Haven, 
Connecticut. 

4. In July, 2000, the Union hired Attorney Patricia Cofrancesco. The administrative 
office of the Labor Board was notified of the change of counsel and corresponded with 
Attorney Cofrancesco during the summer of 2000. (Ex. 4). 

5. By letter dated November 15, 2000, Attorney Cofrancesco corresponded with the 
administrative office of the Labor Board regarding this case. (Ex. 5). 

6. By notice dated November 21, 2000, the Labor Board sent a recommendation of 
dismissal of this case to the Union’s former counsel. (Ex. 6). Attorney Lawrence 
received the notice on November 27, 2000. (Ex. 7). Attorney Cofrancesco did not 
receive the notice from Attorney Lawrence until December 9, 2000. (Ex. 8). 

7. Attorney Cofrancesco attempted to appeal the recommendation for dismissal on 
December 19, 2000. (Ex. 9). 

8. The matter was scheduled for a formal hearing before the Labor Board on the 
issue of whether the appeal was timely filed. 

CONCLUSION OF LAW 

1. Under the circumstances of this matter, the appeal was timely filed by Attorney 
Cofrancesco. 

DISCUSSION 

The Labor Board’s regulations provide, in relevant part: 

Sec. 7-471-24….If the agent recommends dismissal, he shall do so in 
writing and shall forthwith serve a copy of his recommendation upon all 
parties in interest. If any such party files a written objection to the agent’s 
recommendation of dismissal within fourteen (14) days of its service upon 
him, the board shall order a hearing to be held upon the complaint, in the 
matter provided in section 7-471-25. Unless such objection is so filed, the 
board will dismiss the complaint. 

In this case, the complainant changed counsel in the middle of the investigation of this 
matter. There is no dispute that the Labor Board’s office was aware of the change and, in 
fact, communicated with the new counsel on at least two occasions in the summer and 
fall of 2000. In spite of this, the notice of the recommendation for dismissal was 
inadvertently sent to the wrong counsel who did not promptly send the notice to Attorney 
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Cofrancesco. As a result, Attorney Cofrancesco did not attempt to appeal the 
recommendation for dismissal until December 19, 2000. If the two week appeal period is 
calculated from the time Attorney Lawrence received the notice (November 27, 2000), 
Attorney Cofrancesco’s appeal is untimely. If, however, the appeal period is calculated 
from the date Attorney Cofrancesco received the notice (December 9, 2000), the appeal is 
timely. 

Our decisions in City of Stamford, Decision No. 3456 (1996) and City of Milford, 
Decision No. 3736 (1999) do not answer the question raised in this case. In each of those 
cases, the proper party was served with the notice and did not timely submit an objection 
to the recommendation. Under those circumstances, the Labor Board would not allow 
the appeal. Here, the wrong party was served with the notice. Through no fault of the 
complaining party, the notice did not reach the complainant’s attorney until December 9, 
2000, a Saturday two days before the expiration of the original appeal period. 

Under the circumstances, principles of fundamental fairness in an administrative 
proceeding support calculation of the appeal period from the date that Attorney 
Cofrancesco received the notice from Attorney Lawrence. Grimes v. Conservation 
Commission of the Town of Litchfield, 243 Conn. 266 (1987). In this regard, the error in 
notification originated in this office. Attorney Cofrancesco had taken the steps necessary 
to ensure that she was recognized as the appointed representative of the complainant with 
regard to communication from this agency. The Regulation provides for the start of the 
appeal period upon “service” of the recommendation upon a party. Given these 
circumstances, it promotes the objectives of this administrative process to calculate the 
appeal period from the time that Attorney Cofrancesco received the notice. 

We note that Attorney Cofrancesco could, technically, have hand-delivered an 
appeal notice to this office on December 11, 2000, the first business day that she knew of 
the recommendation and the last day of the appeal period on the notice to Attorney 
Lawrence. However, such a conclusion would be unfair given the normal two week 
appeal period in prohibited practice cases before this Board. 

Our decision in this case does not deviate from our strict interpretation of 
§ 7-471-24 of the Regulations. Here, we are not waiving the time limits. We are 
calculating the period according to service upon the correct representative of the 
complaining party. 

The matter will be processed for a hearing on the merits of the complaint. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State 
Board of Labor Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that the appeal filed herein is considered timely and that the 
matter will come before the Labor Board for a full hearing on the merits. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 1st day of February, 2002 to the following: 

Attorney Patricia Cofrancesco

Twin Pines Center, 2nd Floor

36 Main Street

East Haven, Connecticut 06512


Attorney Michael J. Dorney

Tyler, Cooper & Alcorn

205 Church Street

P.O. Box 1936

New Haven, Connecticut 06512


Vincent E. Palmeri, Jr., Director of Finance

Town of North Haven

Town Hall, 18 Church Street

North Haven, Connecticut 06473


Anthony P. Rescigno, First Selectman

Town of North Haven

Town Hall, 18 Church Street

North Haven, Connecticut 06473
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________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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