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DECISION AND ORDER 
 

On August 9, 2001, the East Hartford Police Officers Association (the Union) filed a 
complaint (Case No. MPP-22,654), as amended on September 17, 2001, with the Connecticut 
State Board of Labor Relations (the Labor Board), alleging that the Town of East Hartford (the 
Town) violated the Municipal Employees Relations Act (MERA or the Act) by unlawfully 
subcontracting and/or unilaterally implementing a change in, the work of the Town’s Emergency 
Response Team.  On September 17, 2001, the Union filed another prohibited practice complaint 
(Case No. MPP-22,743) alleging that the Town violated the Act by unlawfully subcontracting 
and/or unilaterally implementing a change in bargaining unit work with regard to traffic 
enforcement.   The Union filed a concurrent petition for interim relief concerning Case No.  
MPP-22,743 requesting the Labor Board to issue an interim order preventing the Town from 
engaging in a Regional Traffic Unit.  

 
The Town filed separate answers to both complaints with the Labor Board on 

September 18, 2001 denying that its actions constituted prohibited practices under the Act.  
Additionally, on September 18, 2001 the Town filed a “Motion in Opposition to Request for 
Grant of Interim Relief”.  On January 7, 2002 the Labor Board dismissed the Union’s petition for 
interim relief.  (Town of East Hartford, Decision No. 3853). 

 



The cases were consolidated and, after the requisite preliminary steps had been taken, 
came before the Labor Board for a hearing on April 18, 2002 and June 24, 2002.  Both parties 
appeared, were represented, allowed to present evidence, examine and cross-examine witnesses, 
and make argument.  Both parties submitted post-hearing briefs on September 17, 2002.   

 
On the basis of the entire record before us, we make the following findings of fact and 

conclusions of law, and we issue the following order. 
 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all relevant 
times represented the investigatory and uniformed members of the East Hartford Police 
Department excluding the Chief, Deputy Chief and Division Commanders. 
 
3. The Town and the Union were parties to a collective bargaining agreement with effective 
dates of July 1, 1999 through June 30, 2002.  (Ex. 19). 
 
4. Article XXV of the collective bargaining agreement contains a management rights clause 
that states: 

It is recognized that in addition to other functions and responsibilities except as 
expressly abridged by this contract, the Town has and will retain the sole right 
and responsibility to direct its operation and, in this connection, the types of work 
to be performed; the assignment of all work to employees or other persons, shift 
schedules and hours of work; the methods, procedures and means of conducting 
the work; and to select, hire and demote employees, including the right to make 
and apply rules and regulations for conduct and safety.  It shall also have the right 
and responsibility to discharge or otherwise discipline any employee for just 
cause, to promote and assign, and to lay off because of lack of work or other 
cause, unless hereinafter provided. 

 
5. Since 1976, the Town has been part of a Police Mutual Aid Compact formed pursuant to 
Conn. Gen. Stat. § 7-277a between numerous towns and cities in central Connecticut.  (Ex. 20).  
Under the agreement, municipalities agree to consider individual requests for assistance in 
emergency situations from other members of the Compact but are not required to provide 
assistance in any situation. 
 
6. The Town Charter contains, inter alia, the following provisions: 

Section 3.4(b):  The Council may contract for services and the use of the facilities of the 
United States or any federal agency, the State of Connecticut and any political 
subdivision thereof, or may, by agreement join with any such political subdivision to 
provide services and facilities. The town council may establish such rules and regulations 
by ordinance as it deems necessary in order to enable the purchasing agent to enter into 
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regional purchasing agreements, retaining such controls as are required by this charter.  
The town council shall not, however, commit the town to participation in any 
metropolitan or regional government, nor to any metropolitan, regional or municipal 
government body to which the town’s control over its municipal service is transferred in 
whole or in part, regardless of the town’s representation thereon, without prior approval 
by the voters at a referendum called for that purpose at a special or general election. 
*** 
Section 5.11 (b):  The chief of police shall assign all membes of the department to their 
respective posts, shifts, details, and duties.  He shall make rules and regulations 
concerning the operation of the department and the conduct of all officers and employees 
thereof.  He shall be responsible for the efficiency, discipline and good conduct of the 
department and for the care and custody of all property used by the department.  
Disobedience to the lawful orders, rules and regulations of the chief shall be grounds for 
dismissal or for other appropriate action. 

 
7. Connecticut General Statutes § 7-277a(a) provides: 
 

The chief executive officer of any town, city or borough or his designee may, 
whenever he determines it to be necessary in order to protect the safety or well-
being of his municipality, request the chief executive officer of any other town, 
city or borough to furnish such police assistance as is necessary to meet such 
situation and the chief executive officer, or chief of police or board of police 
commissioners or other duly constituted authority with the approval of the chief 
executive officer of the municipality receiving such request may, notwithstanding 
any other provision or requirement of state or local law, assign and make 
available for duty in such other municipality, under the direction and command of 
an officer designated for the purpose, such part of the police forces under his 
control as he deems consistent with the safety and well-being of his municipality. 
 Any policeman so provided, while acting in response to such request, shall have 
the same powers, duties, privileges and immunities as are conferred on the 
policemen of the municipality requesting assistance.  Unless waived in writing by 
the chief executive officer of the municipality supplying assistance pursuant to a 
request under this section, such municipality shall be reimbursed for all 
expenditures incurred in providing such assistance by the municipality making 
such request, including payments for death, disability or injury of employees and 
losses or damages to supplies or equipment incurred in providing such assistance. 
 Any municipality, upon the approval of the chief executive officer and, where 
required by charter or ordinance, the governing body of such municipality, may 
enter into an agreement with any other municipality or municipalities, with 
respect to requesting or supplying such assistance and reimbursing or receiving 
reimbursement for the same.   

 
8. Public Act 01-117 took effect on July 1, 2001 and provides: 

Two or more municipalities may jointly perform any function that each 
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municipality may perform separately under any provisions of the general statutes 
or of any special act, charter or home rule ordinance.  Each participating 
municipality shall approve any agreement entered into pursuant to this section in 
the same manner as an ordinance is approved in such participating municipality 
or, if no ordinances are approved by such participating municipality, in the same 
manner as the budget is approved.  The terms of each agreement shall establish a 
process for withdrawal from such agreement and shall require that the agreement 
be reviewed at least once every five years by the body that approved the 
agreement to assess the effectiveness of such agreement in enhancing the 
performance of the function that is the subject of the agreement.  As used in this 
section, “municipality” means any municipality, as defined in § 7-187 of the 
general statutes, or any district, as defined in § 7-324 of the general statutes, 
located within the state of Connecticut. 
 
 

MPP-22,654 – EMERGENCY RESPONSE TEAM  

9. From April 1993 through September 1, 2001, there existed in the East Hartford Police 
Department a team known as the Emergency Response Team (ERT).  The team consisted of 
fifteen tactical officers, four sniper/observers, and six hostage negotiators, all members of the 
bargaining unit. 
 
10. The ERT was responsible for emergency situations involving barricaded suspects, 
difficult arrests and complicated narcotic raids. On rare occasions, the ERT handled hostage 
situations.  The ERT responded to approximately four emergency situations per year.  
 
11. The ERT was commanded at all times by Lieutenant Lakenbach (Lakenbach), a member 
of the bargaining unit. 
 
12. Lakenbach had responsibility for recommending officers to the ERT.  Officers interested 
in becoming members would send Lakenbach a memo; he would then recommend officers to the 
Chief based upon physical ability, strength, intelligence, swift reaction skills and the ability to 
write a report reflecting the events of a critical situation.  
 
13. Lakenbach was responsible for the organization and training of the team, as well as 
supervision of all crisis situations including creation of an immediate action and long term plan, 
interfacing with the department’s non-ERT responding personnel and other command and 
control responsibilities. 
 
14. Close coordination was required between ERT and responding patrol individuals in the 
area of secondary perimeters and traffic control. 
15. The ERT usually trained once per month on Mondays, under the direction of Lakenbach. 
 Lakenbach was not a certified S.W.A.T. instructor, even though an instructor certification 
program exists.   
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16. In addition to overtime opportunities, ERT personnel were provided with opportunities to 
distinguish themselves in the department and to improve career advancement possibilities.  
 
17. During the last sergeant exam, five of the top six individuals promoted were members of 
ERT. 
 
18. In 2001, two officers indicated to Lakenbach their desire to step down from the ERT.   
Lakenbach asked the officers to stay with the unit until new officers could be trained, to which 
the officers agreed.  
 
19. Based on the officers’ requests to leave the ERT, Lakenbach requested from the Granby 
Police Department three training spots in the next regional SWAT training class. 
 
20. Lakenbach first learned that East Hartford was considering joining a regional emergency 
response team when, in response to his request for three spots, a lieutenant in Windsor informed 
him that East Hartford would be granted eight spots in the next training class. 
 
21. After hearing a rumor regarding the Town’s intention to enter into a regional SWAT unit, 
Union President James McElroy (McElroy) requested information from Chief of Police, Mark 
Sirois (Chief or Sirois), regarding the Town’s intentions.  The Chief did not respond to 
McElroy’s request.  
 
22. On or about May 25, 2001 the Union President and the Chief had a meeting concerning 
an unrelated pension issue.  At that time, they spoke briefly about police work to be performed at 
the new University of Connecticut stadium in East Hartford.  The plans for a regional SWAT 
team were not discussed.   
 
23. By letter dated July 5, 2001, the Union’s attorney again inquired as to the regional 
SWAT team plans. (Ex. 14). 
 
24. By letter dated July 30, 2001, the Chief responded to Attorney McEleney’s inquiry (Ex. 
15), stating in relevant part concerning the SWAT plans: 
 

I find your comments and opinion interesting since they appear to be in 
conflict with the opinion of Union President McElroy.  I have personally 
spoken with President McElroy who has stated, among other things, that the 
Union has “no problem” with the State Police taking “half” of the extra duty 
assignments (including traffic) and Emergency Response Team (ERT) 
response as it pertains to the UCONN stadium venue. 
*** 
In regards to the “alleged regional SWAT team effort”, I personally met with 
President McElroy on May 25, 2001 to discuss this issue.  During the meeting, 
we discussed the regional team, patrol squad tactics and the changes that will 
be made.  Apparently President McElroy did not share this information with 
you. 
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25. The Town refused to bargain over the decisions to disband the ERT and/or to join the  
regional SWAT unit or the impact of those decisions.  
 
26. In September 2001 several towns (Glastonbury, Manchester, Wethersfield, East Hartford,  
South Windsor, Vernon, and Coventry) entered into a mutual aid compact for emergency 
services response.  The name of the unit would be known as Capital Region Emergency Service 
Team (CREST). (Ex. 17).  The stated purpose of the CREST is “to train and prepare a regional 
resource of specially trained officers to assist local departments in critical incidents.”  The stated 
source of authority for the agreement is Conn. Gen. Stat. § 7-277a.  
 
27. Eight East Hartford officers were sent to the regional SWAT training in 2001; those same 
officers were assigned to CREST.  No officers from ERT requested to become members of 
CREST.   
 
28. The CREST compact outlines the type of situations that would require CREST services. 
CREST responsibilities are essentially the same as the former ERT responsibilities. 
 
29. CREST is divided into a Blue and a Gold team, each consisting of approximately fifteen 
members. Four East Hartford officers are assigned to each team.  The teams alternate responding 
to emergency calls.   
 
30. CREST members’ train twice a month.   

31. Originally, the Town had neither a senior-ranking individual on the CREST nor a  
representative at the CREST command meetings.  However, the Town subsequently sent a 
sergeant to SWAT training and he became the ninth East Hartford police officer assigned to the 
CREST unit.  
 
32.  The East Hartford members of CREST have not been trained in the other Towns’ 
use-of-force policies.  The members have received only the Town of Vernon’s use-of-force 
policy to review and have not been instructed as to the policy in effect for operations in various 
towns.  The members have not been advised as to the policy for investigations and/or discipline 
should there be an issue with an East Hartford officer in another municipality.  
 
33. When a Vernon police officer accidentally discharged his weapon in Manchester during a 
CREST operation the CREST commander, Commander Caron, a Glastonbury police officer, 
investigated the incident. 
 
34. East Hartford officers use department issued radios during CREST operations.  There has 
not been a communication issue between CREST team members. 
 
35. CREST members do not use the same weapons, and in some cases, do not use the same 
caliber weapon, which means the ammunition is not interchangeable. 
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36. CREST officers are required to pass a physical agility test that ERT members were not 
required to pass.  Upon failing an agility test an officer has thirty (30) days to re-take the test.  
Failure of the second agility test results in an officer being asked to leave the team. 
 
37. CREST members wear a typical SWAT style uniform with a tactical vest and a CREST 
patch on the sleeve.  There is no separate patch to identify the officer as a member of the East 
Hartford Police Department. 
 
38. The former ERT was not specifically funded by the Town.  Money to operate the ERT 
came from the general police department budget.  No evidence was presented to show the 
Town’s cost to operate ERT or the cost of its involvement with CREST. 
 
39. Prior to 2001, the Department of Motor Vehicles had assisted the Town Police 
Department in certain training and exercises.  Also, the State Police had assisted the Town ERT 
on one occasion during a crisis situation and the Hartford Bomb Squad had been called in several 
times for incidents.  Federal law enforcement agencies had also conducted investigations in East 
Hartford pursuant to their federal jurisdiction and the Statewide Narcotics Taskforce had 
performed special operations.   
 

MPP 22,743 – REGIONAL TRAFFIC UNIT 

40. In September 1998 the Town of East Hartford initiated its own traffic unit, originally 
consisting of one sergeant and two officers and subsequently expanded to include a third officer.  
 
41. Sergeant Welch, who has since retired, was the commander of the traffic unit from its 
inception. 

42. The general purpose of the East Hartford Traffic Unit was to promote high visibility, 
attempt to keep accidents down and control other motor vehicle offenses.  The Unit performed 
traffic enforcement in areas of major accidents and assisted in special details such as funerals 
and special events.  Additionally, the unit would perform investigations of major accidents.  
Occasionally the unit would perform DUI patrols. 
 
43. To help pay for the traffic unit, Sergeant Welch would apply for grant money to pay 
overtime to officers performing DUI and seatbelt checks. 
 
44. Traffic enforcement certification classes have always been available to East Hartford 
police officers. 
 
45. On June 28, 2001 the Town entered into a Municipal Police Assistance Compact 
allowing the Town to participate in a regional traffic unit consisting formally of eight 
municipalities plus the State Police and the DMV, which are not members of the Compact. 
(Ex. 9).  Sergeant Welch was involved in the creation of the Compact agreement prior to its 
signing.   
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46. The stated source of authority for the Compact is Conn. Gen. Stat. § 7-277a.  The 
Compact states, in part: 

*** 

WHEREAS the undersigned municipalities find that the prevention, detection and 
enforcement of motor vehicle moving violations, driving under the influence 
violations, and other violations can be served by the creation of a regional 
approach to law enforcement, resulting in better coordination and less duplication 
in law enforcement efforts and resources; and 
WHEREAS, the undersigned municipalities recognize that investigation of a 
serious injury or fatal motor vehicle homicide normally requires an investigator to 
have specialized training and that the trained investigator is a resource, which 
may be shared and utilized by other members of the compact;… 

 
 
47.  Pursuant to the Compact agreement, the Chief of Police of South Windsor maintains 
administrative control of the Regional Traffic Unit and is responsible for requesting grants. An 
officer deployed pursuant to the Compact wears his/her regular department uniform. All 
deployed officers monitor their agency radio.  Host municipalities designate how deployment 
radio transmissions will be handled. The Compact requires each department to pay for all costs 
associated with deployed officers, including but not limited to: 
 

A. payroll costs; 
B. replacement costs of all equipment lost, destroyed, or made unavailable; 
C. fuel and maintenance for police cars; 
D. repairing equipment; 
E. awards for death, disability or injury to personnel to the extent the award exceeds 

workers’ compensation benefits; 
F. workers’ compensation benefits; 
G. survivor’s benefits; and 
H. heart & hypertension claims.  

The Compact does not contain a vehicular pursuit policy or a sobriety checkpoint policy. 

  

48. The Union learned that the Town would be entering into a regional traffic unit agreement 
when an article was published in the Hartford Courant newspaper after which the Union’s legal 
counsel sent a letter to the Chief of police (Ex. 14), stating in relevant part: 
 

The purpose of this letter is to point out that the engagement of personnel from 
other municipal police departments or the State Police, to engage in routine traffic 
enforcement within the town of East Hartford is a violation of the Municipal 
Employees Relations Act as well as the Charter of the Town of East Hartford.  
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Accordingly, the East Hartford Police Officers Association hereby respectfully 
demands the Town of East Hartford immediately withdraw from any such alleged 
agreement and confirm the town will not use outside law enforcement personnel 
within the town without express agreement of the EHPOA. 

 
49. The Town refused to bargain over the decision to join and/or the impact of joining 
the Compact. 
 
50. Even though Sergeant Welch continued to operate the East Hartford Traffic Unit, he did 
not apply for further grants because he was informed by someone in the department that the 
department was looking into other ways to obtain grant money.  From the time the Compact was 
signed until January, 2002, East Hartford did not receive any grant money to conduct DUI 
patrols and as a result, no officers received overtime for this duty.   
 
51. After the Compact agreement was signed, some or all of the signatories would meet on a 
monthly basis to discuss performing different programs and to determine the needs of the 
participants.  The Regional Traffic Unit conducted some training programs and conducted 
checkpoint DWI and seat belt operations.  The Regional Traffic Unit did not conduct patrol 
operations and did not discuss conducting patrol operations.  
   
52. On two occasions, the Town deployed officers to other municipalities under the 
Compact. The Town never asked for assistance from the Compact members.   
 
53. When the Town’s police officers were working in another municipality pursuant to the 
Compact, they would use radios issued by that Town.   
 
54. In November or December, 2001, the Town stopped participating in the Regional Traffic 
Unit.   
 
55. The Town has an established vehicular pursuit policy. 

56. In the past, the Town’s police officers had received training from the State Department of 
Motor Vehicle in the area of commercial truck regulations. 
 
57. The State Police have patrolled within the Town’s limits on state property.  

58. The Town has enough personnel to perform the tasks performed by the Regional Traffic 
Unit without relying on officers from the Compact. 
 

CONCLUSIONS OF LAW 

1. The Town unlawfully subcontracted and/or transferred bargaining unit work when it 
entered into and implemented compacts pertaining to CREST and a regional traffic unit.  
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2. The Town unlawfully unilaterally changed conditions of employment when it: 
 

A. Assigned East Hartford police bargaining unit members to wear uniforms and 
insignia for CREST different from the uniforms and insignia of the East Hartford 
Police Department; 

 
B. Changed the physical qualifications test for assignment to the CREST. 
 

3. Conn. Gen. Stat. § 7-277a and Public Act 01-117 do not provide a defense to the Town’s 
actions in this case.   

DISCUSSION 

 In this case, the Union claims that the Town violated the Act when it participated in a 
regional SWAT-type team as well as a regional traffic unit.  The Union argues that the Town’s 
participation in both teams constitutes unlawful subcontracting of bargaining unit work and also 
unilaterally changes certain conditions of employment.  Further, the Union argues that the 
actions of the Town are unlawful pursuant to Conn. Gen. Stat. § 7-277a because the Town never 
gained approval of the participation from the governing body of the Town as required by the 
statute through the Town Charter.  
 
 The Town argues that the Union failed to establish a prima facie case of unlawful 
subcontracting.  In the alternative, the Town argues that its actions are not unlawful because the 
collective bargaining agreement allows its participation in these teams; the impact on the 
bargaining unit is de minimis; and public policy supports such participation.  In this case, we 
agree with the Union. 
 
 We begin with the subcontracting claims.  Our case law concerning subcontracting of 
bargaining unit work is by now well established.  In City of New Britain, Decision No. 3290 
(1995) this Board held, in order to prove a prima facie case of unlawful subcontracting or 
transfer of bargaining unit work, a union must prove each of the following: 
 
 1.  The work in question is bargaining unit work; 

 2.  The subcontracting or transfer of work at issue varies significantly in kind or degree 
from the past established practice of the parties; 
 
 3.  The subcontracting or transfer of work in question has a demonstrable adverse impact 
on the bargaining unit. 
   
Once a union has established a prima facie case, the employer may offer any valid defenses 
including that the action is allowed by the collective bargaining agreement between the parties.  
Further, either party may argue that public policy influences the situation.   
 
 In Case No. MPP-22,654 concerning the regional SWAT team, there is no doubt that the 
work performed by CREST is bargaining unit work.  The record clearly establishes that the type 
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of work being performed on a regional basis is exactly the kind of work performed previously by 
the Town’s ERT.    
 

The Town’s participation in the CREST also varies significantly from the past 
established practice of these parties.  Again, the Town had always maintained its own internal 
SWAT team to perform the same work assigned to the CREST.   Although the Town had been 
part of a voluntary Compact for emergency situations in the past, that participation was not in 
any way similar to the formation and role of the CREST.  With CREST, the Town disbanded its 
own SWAT team in favor of a regional team to perform the same work.  Prior to the formation of 
the CREST, the former sporadic presence of other law enforcement agencies in the Town as well 
as the federal agencies performing work under their jurisdiction is not at all similar to the current 
situation.  This also is not a situation in which the work would not have been performed “but 
for” the CREST.  See City of Waterbury, Decision No. 3711 (1999).  Here the transfer of the 
work to a regional unit was wholesale and ongoing.  The Agreement creating the CREST 
provided for an ongoing “team” to perform the same work previously performed by the SWAT.  
Thus, this change to the CREST was a significant departure from the past established practice in 
this Town. 

 
The CREST also had a significant impact on the bargaining unit.  In this regard, it is 

undisputed on this record that the prior SWAT team was considered a prestigious appointment 
and that members of the SWAT team were viewed favorably for promotion.  Further and quite 
significantly, this is exactly the kind of ongoing, major shift of work that leads to legitimate fear 
of future encroachment of bargaining unit work.  Again, this is not the kind of situation in which 
a special function is performed for a limited period or where it is difficult or impossible to 
imagine the practice being enlarged.  See City of Torrington, Decision No. 3663 (1999); Town 
East Haven, Decision No. 3965 (2004); City of Waterbury, supra.  Instead, the kind of work 
transferred to the regional team is classic law enforcement work.  It is certainly reasonable for 
bargaining unit members to be fearful that this type of practice could lead to regionalization of 
more and more duties, resulting in continuing loss of bargaining unit work.  As such, the Union 
has established a prima facie case of unlawful subcontracting or transfer of bargaining unit work. 

 
The Town offers several defenses to the subcontracting allegation.  First, in its brief, it 

claims that the collective bargaining agreement provides the Town with the sole and 
unquestioned authority to direct its operations.  Specifically, the Town relies on the language of 
Article XXV,  quoted in Finding of Fact #4.  As part of its argument concerning its contract 
defense, the Town states that the Chief was “directing” the operations of the department in 
reliance on the long standing Mutual Aid Compact entered into in 1976 and any “addendums” to 
that Compact.  In essence, the Town argues that the Chief is directing his operations under the 
collective bargaining agreement because the original Mutual Aid Compact of 1976 “as 
amended” by the CREST agreement does not take control away from the Chief.   

 
We find this argument to be unpersuasive.  First, during testimony, the Chief of Police 

specifically stated that he did not and does not rely on the management rights provision of the  
contract in assessing his right to participate in the CREST team.  Further, the management rights 
language in this contract is not nearly specific enough to abrogate the Union’s right to bargain 
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regarding the subcontracting of bargaining unit work. The language to that effect would have to 
be clear and unmistakable to support the Town’s position.  Town of Farmington, Decision No. 
3237 (1994);  City of Torrington, Decision No. 3237 (1995) and cases cited therein.    

 
To the extent the Town is arguing that Conn. Gen. Stat. § 7-277a allows the Chief to take 

this action unilaterally, we are not convinced.  First, we do not find the CREST agreement to be 
merely an addendum to the 1976 agreement.  The two agreements are separate both in purpose 
and in scope as well as in signatories.  As such, whatever argument the Town makes concerning 
the 1976 agreement does not influence our view of the current agreement.   

 
Our review of Conn. Gen. Stat. § 7-277a  leads us to the conclusion that the statute does 

not provide for the wholesale unilateral regionalization of police duties on an ongoing basis.  
There is nothing in the statute to indicate that the Town can enter into an ongoing mutual aid 
agreement without also fulfilling its collective bargaining rights.  In this regard, the statute 
specifically talks about such ongoing agreements separately from the first portion which speaks 
of  individual emergency situations during which the Chief Executive Officer or his designee 
requests assistance from another municipality when he or she has determined that it is necessary 
“in order to protect the safety or well-being of his municipality…”  Further, the statute 
specifically provides approval processes for longer term agreements.  Thus, it is clear to us that 
the statute is not written to allow unfettered mutual aid agreements and cannot be read to 
supercede the policy in favor of collective bargaining expressed in the MERA.1  For the above 
reasons, we find that Town’s defenses based on the collective bargaining agreement and/or 
Conn. Gen. Stat. § 7-277a must fail.    

 
The Town claims that the Union did not object to the implementation of the CREST.  

This conclusion is based on a conversation between the Chief and the Union president in which 
the Chief alleges that CREST was discussed.  We find that at no time did the Union waive its 
right to bargain regarding this issue.  To the extent that the Chief and the Union President 
engaged in a conversation concerning police coverage, it appears that such conversation was 
brief and centered around the new stadium in East Hartford.  This conversation does not 
constitute a waiver of the Union’s collective bargaining rights.   

 
The Town also argues that the impact of CREST on the bargaining unit is de minimis.  

We have discussed above why we disagree with this argument.  The impact is not de minimis.   
 
Finally, the Town argues that the Town’s decision to implement CREST was within 

established “public policy”.  To this end, the Town argues that it is management’s responsibility 
to provide the utmost training to the largest number of officers at the least cost to the 
municipality.  We do not disagree that this is an important policy and an admirable goal for 
government.  However, that obligation must peacefully coexist with the Town’s obligations to 
bargain collectively with its employees.  As we have stated before, the policy in favor of 
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collective bargaining is very strong in this jurisdiction as expressed in the various statutes 
affording these rights to employees.  See Town of Farmington, supra; Torrington Board of 
Education and Education Connection, Decision No. 3726 (1999).  There is nothing in Conn. 
Gen. Stat § 7-277a or Public Act 01-117 to indicate that the Legislature meant to abrogate that 
policy.  Thus, the policy goals offered by the Town cannot trump the collective bargaining rights 
of the employees. 

 
Many of the same arguments apply to the formation of the regional traffic unit.  The work 

slated to be performed by the regional unit was clearly work that had been performed by the 
bargaining unit and that the bargaining unit was capable of performing.  Also, the establishment 
of the regional unit differed significantly in kind and degree from the past established practice of 
performing this work “in-house” by the traffic squad.  Finally with regard to the impact on the 
unit, we again find that this type of regional team formation, accomplished without bargaining, is 
just the kind of action which generates legitimate fear of future encroachment on bargaining unit 
work.  This situation is quite unlike those we have discussed in other cases in which we have 
found that the work in question was of a “finite” nature or a special project, such that the transfer 
of such work could not legitimately be considered to be the start of an erosion of the bargaining 
unit’s work.  Here, the work that was transferred was the basic work of the local police force.  
Such transfer or subcontracting generates legitimate fears among bargaining unit members.  
Finally, the impact of the formation of the team is no less severe simply because the Town 
suspended its participation after a period of time.  The record contains little evidence as to the 
reason for the suspension and the fears generated by this action remain legitimate. 

 
The defenses offered by the Town regarding CREST are also offered in defense of the 

regional traffic unit.  For the above reasons, we also find that the defenses fail for this situation.  
  

 
We also find certain changes caused by the subcontracting in this case to constitute 

unlawful unilateral changes in conditions of employment.  Specifically, we find that the insignia 
changes, change in uniforms and new physical capacity testing associated with these teams 
constitute unilateral changes.  The record does not support a finding regarding other unilateral 
changes at this time.   

 

ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby 

 
 ORDERED that the Town of East Hartford: 
 
I.  Cease and desist from:  

A. Participating in or otherwise implementing the CREST or a Regional 
Traffic Unit until such time as it has fulfilled its collective bargaining 
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obligations concerning these subjects; 
 
B. Making unilateral changes in mandatory subjects of bargaining. 
 

II.  Take the following affirmative action which we find will effectuate the purposes and 
policies of the Act: 
 

A. Immediately withdraw or refrain from participation in the CREST and the 
            Regional Traffic Unit as described in this decision until such time as it has 
            fulfilled its collective bargaining obligations concerning these subjects; 
 
B. Make whole any bargaining unit employee for losses suffered as a result 
of             the Town’s participation in the CREST or the Regional Traffic Unit; 
 
C. Post immediately and leave posted for a period of sixty (60) consecutive 

days from the date of the posting, in a conspicuous place where the 
members of the bargaining unit customarily assemble, a copy of this 
Decision and Order in its entirety. 

 
D. Notify the Connecticut State Board of Labor Relations at its office at 

38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days 
of the receipt of this Decision and Order of the steps taken by the Town of 
East Hartford to comply herewith.  

 
           CONNECTICUT STATE BOARD OF LABOR RELATIONS 
      
          John W. Moore, Jr. 
                                John W. Moore, Jr. 
          Chairman 
 
          Wendella A. Battey 
          Wendella A. Battey 
          Board Member  
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CERTIFICATION 
  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th day of 
May, 2004 to the following: 
 
Attorney Steven V. Bielenda 
Town of East Hartford      RRR 
Town Hall, 750 Main Street 
East Hartford, Connecticut  06108 
 
Attorney Stephen F. McEleney 
McEleney & McGrail       RRR 
The McKone Building 
363 Main Street 
Hartford, Connecticut  06108 
 
 
   ____________________________  
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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