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DECISION AND DISMISSAL OF COMPLAINT 

On August 7, 2000, Local 3804, Council 4, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Stratford (the Town) had engaged in practices prohibited by 
§ 7-470 of the Municipal Employees Relations Act (MERA or the Act). Specifically, the 
Union alleges that the Town unlawfully transferred the work of the Emergency Medical 
Services Administrator to a non-bargaining unit position. 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on May 3, 2001. Both parties appeared, were represented and 
allowed to present evidence, examine and cross examine witnesses and make argument. 
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of Town employees which includes the 
position of Emergency Medical Services Administrator. (Ex. 2). 

3. The Town and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2000 to June 30, 2003 which includes the following relevant 
provisions: 

ARTICLE 13 – SENIORITY

***

Section 4 Any employee laid off because of elimination of position shall

be given a ninety (90) calendar day notice of such action. Such employee

shall be entitled to return to the employment of the Town in the position

from which he was terminated within two years of the layoff date provided

that the employee is able to perform the duties of the position and

provided further that the employee returns to the position within four

weeks after the Town forwards a notice of recall to the employee at his/her

last known address.


ARTICLE 16 – RECIPROCAL RIGHTS

Section 1 Except where such rights, powers and authority are specifically

relinquished, abridged or limited by the provisions of the Agreement, the

town has and will continue to retain, whether exercised or not, all of the

rights, powers, and authority heretofore existing, including but not limited

to the following:

***

c)	 To discontinue processes or operations or to discontinue their 

performance by employees. 
d)	 To select and to determine the number of types of employees required 

to perform the Town’s operations. 
e)	 To employ, transfer, promote or demote employees, or to lay off, 

terminate, or otherwise relieve employees from duty for lack of work 
or other legitimate reasons when it shall be in the best interest of the 
Town or the Department. 

*** 
g) 	To establish contracts or sub-contracts for municipal operations, 

provided that this right shall not be used for the purposes or intention 
of undermining the Union or discriminating against its members. All 
work customarily performed by the employees of the Bargaining Unit 
shall be so performed unless in the sole judgment of the Town it can 
be done more economically or expeditiously otherwise. (Ex. 2). 

4. For many years, emergency medical services in the Town have been provided by 
volunteer emergency medical technicians. There exists a pool of approximately 125 to 
150 volunteers who staff the Town owned ambulances 24 hours per day, 7 days per 
week. 
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5. Prior to June, 2000 there existed two administrative positions, the EMS 
Administrator and the EMS Assistant that ran the emergency medical service (EMS) 
department, including the coordination, scheduling and training of the volunteers. The 
Administrator position was included in the supervisory bargaining unit represented by the 
Union. The Assistant position is included in the clerical, administrative and technical 
bargaining unit represented by Local 136, AFSCME, Council 4. 

6. The EMS Administrator position was held by Bruce Connery prior to June, 2000. 
Connery’s responsibilities included preparing the department budget, submitting all 
required Health Department paperwork, drawing up specifications for equipment, serving 
on various boards at the request of the Town Manager, overseeing training programs and 
recommending termination of volunteers if needed. (Ex. 4). 

7. Prior to June, 2000 the EMS Assistant was responsible for quality assurance, 
instructing certain training classes, participating in the application process for volunteers 
and working as an EMT if volunteers were not available for a shift. (Ex. 3). 

8. By letter dated June 27, 2000, from the Town Director of Human Resources, 
Connery was informed that his position had been eliminated from the Town budget for 
the coming fiscal year and that he would be laid off from his position effective September 
29, 2000. (Ex. 5). 

9. By letter dated July 22, 2000 from Union Staff Representative Donna Johnson to 
Town Manager Mark Barnhart, the Union requested answers to several questions 
regarding Connery’s status prior to his layoff and also stated in relevant part: “Please be 
advised that the Union objects to contracting out bargaining unit work. Should the Town 
offer the EMS administrator work to non-bargaining unit person(s), the Union will take 
whatever action required to preserve its integrity.” (Ex. 6). 

10. By letter dated September 12 2000, Town attorney Warren Holcomb responded to 
Johnson’s letter answering the questions presented and stating, in relevant part: “In Mr. 
Connery’s absence, the work, to the extent performed, will continue to be performed 
primarily by the EMS Assistant.” (Ex. 7). 

11. Since the elimination of the Administrator’s position, the EMS Assistant has 
absorbed some of the duties previously performed by Connery. Included in the 
transferred duties are preparation of the budget, signing and submitting forms to the State 
Department of Health and preparing specifications on equipment. Much of the training 
formerly performed has been eliminated due to lack of resources. The EMS Assistant 
does not have any role in disciplining or terminating the services of volunteers. She does 
oversee the quality assurance aspects of the work of the volunteers much as she did 
before the elimination of the administrator position. 
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CONCLUSION OF LAW


1. The Town did not unlawfully transfer the work of the former EMS Administrator. 

DISCUSSION 

In this case, the Union alleges that the Town unlawfully transferred the work of 
the former EMS Administrator to the non-bargaining unit position of EMS Assistant. 
The Town admits that it transferred some of the work of the administrator but argues that 
it has a valid contract defense. Here, we agree with the Town. 

The Town concedes in its brief that the Union has established a prima facie case 
of transferring work under City of New Britain, Decision No. 3290 (1995). Thus, the 
Town must present a valid defense for its actions. One such defense is the existence of a 
contract provision allowing the transfer or subcontracting of the work in question. Here, 
there is a very clear contract provision in Article 16, Section 1(g) that allows the Town to 
transfer work if “in the sole judgment of the Town it can be done more economically or 
expeditiously otherwise.” (Ex. 2). 

The Union has made no argument that this contract provision should not apply to 
this situation and we see no reason to not apply the clear language. There is no evidence 
that the elimination of Connery’s position was anything other than economically 
motivated. The Town has made a decision concerning the staffing of the department and 
has determined that certain of the job functions will no longer be performed due to lack 
of resources. Under those circumstances, the collective bargaining agreement 
specifically allows the Town to transfer the duties of the former Administrator position.1 

1 In its brief, the Town anticipated an argument by the Union concerning the supervisory status of the EMS 
Assistant. There is no evidence in this record that the EMS Assistant is now performing duties that indicate 
an issue regarding her supervisory status and the Union does not make that argument in its brief. As such, 
we do not address this issue. 
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ORDER 

By virtue of the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employees Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 24th 
day of October, 2001 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Warren Holcomb

Berchem, Moses & Devlin

73 Broad Street

Milford, Connecticut 06460


Donna J. Johnson, Staff Representative

Council 4 AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Mark Barnhart, Town Manager

Town of Stratford

Town Hall, 2725 Main Street

Stratford, Connecticut 06497


Attorney Susan Creamer

Council 4 AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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