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DECISION AND DISMISSAL OF COMPLAINT 

On December 22, 1999, CSEA, Local 760, SEIU (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
Town of Middlebury (the Town) had engaged in practices prohibited by § 7-470 of the 
Municipal Employees Relations Act (MERA or the Act) by violating a settlement 
agreement concerning a prior prohibited practice complaint. 

On July 12, 2001, the parties signed a full stipulation of facts and exhibits and 
waived a hearing before the Labor Board. Both parties filed briefs and the Town filed a 
reply brief, the last of which was received on July 20, 2001. 

Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and is the 
exclusive collective bargaining representative of a bargaining unit comprising all 
employees of the Police Department with authority to exercise police powers, except the 
Chief of Police. 

3. At all times material, there was a collective bargaining agreement in effect 
between the parties with effective dates of July 1, 1998 through June 30, 2001. (Ex. 1). 

4. On or about July 1, 1995, the Police Commission for the Town implemented a 
policy discontinuing the personal use of police vehicles for police officers outside the 
territorial limits of the Town. 

5. On June 30, 1995, the Union filed a municipal prohibited practice complaint 
against the Town in Case No. MPP-17,367. 

6. On October 10, 1995, the Town and the Union signed a settlement agreement as 
the full and final resolution of the MPP-17,367. The settlement agreement discontinued 
Police Officer Gerard’s use of his police vehicle to and from his personal residence 
outside the Town after June 30, 1998. The practice was otherwise terminated for other 
bargaining unit members. The agreement specifically provided: 

1.	 The practice of allowing Officer Gerard the personal use of his police 
cruiser to and from his personal residence outside of the Town of 
Middlebury shall be allowed to continue for the term of the existing 
collective bargaining agreement and for the term of its successor 
agreement. This practice is otherwise terminated for other bargaining 
unit members. 

2.	 It is understood by the parties that this agreement is made specifically 
as it refers to Officer Gerard and is made without precedent or 
prejudice to either party to raise the issue during contract negotiations 
after the duration of the agreement. 

3.	 This agreement is subject to the approval of the Middlebury Board of 
Police Commissioners and the Town Counsel [sic] will recommend 
approval. 

4.	 Upon approval of this agreement the Union will withdraw MPP-
17,367 and all associated grievances. 

7. On or about September of 1999, the Town hired Office Edward Demers and 
purchased the Police Canine that was handled and trained by Officer Demers while he 
was a Naugatuck Police Officer. The Police Chief authorized Officer Demers to use a 
police vehicle to and from his home to work while he performed as a canine handler and 
for transportation of the canine. 
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8. On December 22, 1999, the Union filed the instant complaint against the Town 
alleging violation of the Settlement Agreement dated October 10, 1995. 

9. The canine has to live with the police officer in order to ensure its effectiveness 
and for on-going training. 

10. The canine is used for crowd control, tracking, searching and attacking purposes. 

11. If Officer Demers did not have a police vehicle and received a police call at home, 
he would have to transport the canine in his personal car to the cruiser located at the 
Police Department and transfer the dog to the cruiser before responding to the scene of 
the call. 

CONCLUSION OF LAW 

1. The Town did not violate the settlement agreement in Case No. MPP-17,367 by 
allowing Officer Demers to use a police cruiser to transport the police canine to and from 
his home. 

DISCUSSION 

In this case, the Union alleges that the Town violated a previous settlement 
agreement in a prohibited practice case by unilaterally allowing Officer Demers to use a 
police cruiser to transport a police dog to and from his home. The Town argues that the 
settlement agreement only addresses the “personal use” of police vehicles for commuting 
purposes and, as such, does not include a prohibition on Officer Demers’ use of the 
vehicle for official canine duties. The Town further argues that the management rights 
clause of the contract and the Police Department Operations Manual give the Police 
Chief the discretion to allow the use of vehicles in certain circumstances. In this case, we 
agree with the Town that it did not violate the terms of the settlement agreement. 

We have decided on many prior occasions that the failure to abide by a settlement 
agreement in a prohibited practice case constitutes a failure to bargain in good faith and a 
violation of the Act. Town of Hamden, Decision No. 3796 (2000); City of Bridgeport, 
Decision No. 3696-1 (1999), aff’d Local 1522, AFSCME, Council 4 v. State Board of 
Labor Relations, et. al., Dkt. No. CV99-496850 (5/3/01, McWeeny, J.); City of New 
Haven, Decision No. 3524 (1997); City of Waterbury, Decision No. 3312 (1995); City 
of New Haven, Decision No. 2409 (1985). In determining whether such a violation has 
occurred, we look to the terms of the settlement agreement, interpret them, and determine 
whether the Respondent’s actions constitute compliance with the agreement as we 
interpret them. 

The settlement agreement in this case discontinues the practice of allowing 
bargaining unit members the personal use of police cruisers for the purpose of 
commuting to and from home outside the Town limits. The Town has effectively argued 
that Officer Demers’ use of the cruiser is not “personal” commuting use but rather the 
official use of the vehicle to transport the police canine. The parties have stipulated that 
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the canine must live with the officer in order to be effectively trained and as such, may be 
called into service from the handler’s home.  The transportation of the dog is work-
related use of the vehicle rather than simply a commuting benefit for the Officer’s 
convenience. As such, the settlement agreement was not violated by this action. 

Due to our decision in this matter, we do not reach the other arguments made by 
the Town. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

_____________________

John W. Moore, Jr.

Chairman


_____________________

Patricia V. Low

Board Member


_______________________

Wendella A. Battey

Board Member
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th 
day of October, 2001 to the following:


Santo Franzo, Staff Representative

CSEA, Inc./SEIU

760 Capitol Avenue

Hartford, Connecticut 06106


Attorney Robert W. Smith

Smith & Smith Law Offices, LLC

429 Middlebury Road

P. O. Box 1263

Middlebury, Connecticut 06762


Edward B. St. John, First Selectman

Town of Middlebury

Town Hall, 1212 Whittemore Road

Middlebury, Connecticut 06762


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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