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DECISION AND DISMISSAL OF COMPLAINT 

On May 15, 2000, Richard T. Parmlee, Sr. (Mr. Parmlee or the Complainant) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that Locals 538 and 704, Council 4, AFSCME, AFL-CIO (the Union)1 had 
engaged in practices prohibited by § 5-272(b)(4) of the State Employees Relations Act. 
(SERA or the Act). Specifically, Mr. Parmlee alleges that the Union and its 
representatives failed in their duty to represent him by failing to win backpay in a 1998 
arbitration award; by failing to accompany him on his first day back to work after his 
reinstatement under the 1998 arbitration award; by failing to take a grievance filed after a 
subsequent termination to arbitration; and by failing to enforce a “settlement” arrived at 
between Parmlee and the State of Connecticut.2 

1 In the complaint, the Complainant listed the Respondents as “AFSCME, Council 4, et al”. At the hearing,

it was clarified that Locals 538 and 704 are the parties involved. 

2 To the extent that Mr. Parmlee’s complaint alleges violations of federal statutes, he was informed that this

Board lacks jurisdiction over such complaints. In his presentation, Mr. Parmlee also alluded to alleged bad

acts by the State of Connecticut. He was informed by the Labor Board that the instant complaint addressed

only allegations against the Union involving SERA. 




After the requisite preliminary steps were taken, the case was brought before the 
Labor Board for hearing on December 11, 2000. Both parties appeared at the hearing and 
were allowed full opportunity to present evidence, examine and cross-examine witnesses 
and make argument. Briefs were filed by the parties, the last of which was received by 
the Labor Board on February 16, 2001. Based on the whole record before us, we make 
the following findings of fact and conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The State of Connecticut is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all times 
material has represented a bargaining unit that includes certain employees in the 
Department of Revenue Services. 

3. The Complainant was employed by the State of Connecticut, Department of 
Revenue Services, from 1987 to May 4, 1999. 

4. Complainant was terminated from State service effective September 30, 1997. 
Pursuant to a grievance filed by the Union, an arbitration hearing was held on July 28, 
1998. By award dated September 29, 1998, Arbitrator Susan R. Meredith ordered the 
Complainant reinstated without back pay. (Ex. 2). 

5. Complainant was reinstated on October 23, 1998. 

6. During his employment, the Complainant filed a lawsuit against the State in U.S. 
District Court alleging discrimination on the basis of color, race, religion and sex and also 
alleging retaliation. That lawsuit was allegedly settled by the Complainant and the 
Commissioner of Revenue Services but a copy of the executed settlement agreement was 
not produced at the hearing in the instant matter. (Ex. 4). 

7. The Union was not a party to the lawsuit referred to in Finding of Fact #6 or to the 
alleged settlement. 

8. In 1999, the Complainant sought the Union’s assistance and representation in 
effectuating the terms of the settlement described in Finding of Fact #6. (Ex. 2). 

9. The Union declined to become involved in the enforcement of the settlement 
because it was not a party to that litigation. 

10. On October 13, 1998, the Complainant commenced an action in U.S. District 
Court alleging a violation of Title VII of the Civil Rights Act of 1964, as amended and 
naming many defendants. 

11. By order dated April 8, 1999, The Honorable Alan H. Nevas (U.S.D.J., District of 
Connecticut) granted a motion to dismiss filed on behalf of 35 defendants in the action 
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described in Finding of Fact #10. The Complainant was granted leave by the court to 
amend his complaint. (Ex. 2). 

12. It is unclear whether any Union official was named as a defendant in that lawsuit. 

13. On or about April 13, 1999, the Complainant requested a thirty day leave of 
absence from work to amend his U.S. District Court complaint in accordance with Judge 
Nevas’s order as described in Finding of Fact #11. Later that same day, Personnel 
Director Anne Alling, CNE Division Director Hans Spalter and Unit Supervisor Laura 
Niski came to the Complainant’s work station and instructed him to immediately meet 
with them. Complainant refused to attend the meeting. Alling contacted Local Union 
President Wanda Smith to request that she come to the meeting to represent the 
Complainant. The Complainant continued to refuse to attend the meeting and was 
immediately placed on administrative leave and escorted from the building. 

14. While the Complainant was on administrative leave, DSS attempted to contact 
him to attend investigatory interviews and a pre-disciplinary hearing. The Complainant 
did not respond to the Department’s letters and did not contact the Union regarding the 
letters. When the Union contacted the Complainant to ask if he wanted the Union to 
represent him during this period, the Complainant declined, asserting that he was on a 
leave of absence from work. 

15. By letter dated May 3, 1999, the Complainant was terminated from State service. 
(Ex. 2). 

16. A grievance was filed by the Union over the termination. 

17. On September 22, 1999, the Executive Board of the Union determined not to take 
the grievance to arbitration. By letter dated September 27, 1999, the Complainant was 
notified of this action and of his right to appeal the decision of the Executive Board. (Ex. 
2). 

18. The Complainant appeared before the Union Executive Board on November 17, 
1999 to appeal the initial decision. A second vote was taken and the Executive Board 
again voted not to pursue the grievance to arbitration. The Complainant was notified of 
this action by letter dated December 1, 1999. (Ex. 2). 

19. During the Labor Board’s investigation of the instant complaint, the Complainant 
and Council 4, AFSCME executed a Settlement Agreement. In consideration of the 
agreement, the Complainant agreed to withdraw the complaint in this case. 

20. After the agreement was reached, the Complainant refused to withdraw the 
complaint alleging that Labor Board Assistant Agent Ronald Napoli had misled him. 

21. The Union agreed that the case be heard by the Labor Board in a full hearing. 
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CONCLUSION OF LAW 


1. The Union did not violate § 5-272(b)(4) of the Act. 

DISCUSSION 

Mr. Parmlee asserts that the Union has, by the acts described above, failed to 
represent him properly. 

In Local 4200A, State Vocational Federation of Teachers, AFT, Decision No. 
3633 (1998) this Board stated: 

Our law regarding a union’s duty of fair representation is well-
established and based upon the reasoning of the United States Supreme 
Court in the seminal decision Vaca v. Sipes, 386 U.S. 411, 87 S. Ct. 903, 
17 L. Ed. 2d 842 (1967). In Vaca, the Court determined that the exclusive 
authority granted to unions to represent bargaining unit employees is 
accompanied by “a statutory obligation to serve the interest of all the 
members without hostility or discrimination toward any, to exercise its 
discretion with complete good faith and honesty, and to avoid arbitrary 
conduct.” Vaca at 177. In keeping with the principles enunciated in 
Vaca, we have long required evidence that a union’s conduct towards a 
unit member is motivated by hostility, bad faith or dishonesty in order to 
establish that a violation of the act has occurred. 

With respect to the Union’s duty in processing members’ grievances, the Supreme 

Court in Vaca stated: 

Though we accept the proposition that a Union may not arbitrarily ignore 
a meritorious grievance or process it in a perfunctory fashion, we do not 
agree that the individual employee has an absolute right to have his 
grievance taken to arbitration regardless of the provisions of the applicable 
collective bargaining agreement. Id. At 191. 

In the Labor Board’s analysis of similar cases, we have found no violation of the 
duty of fair representation under the Act when a bargaining representative refuses to 
pursue a grievance, “provided the representative acts in good faith and without 
discrimination”. Teamsters Local 677 and Ida Singer, Decision No. 1141 (1973); Local 
1565, Council 4, AFSCME and David Bishop, Decision No. 3510 (1997); A.C.E.S. 
Education Association (Joan Krajewski), Decision No. 3329 (1995). 

The Union does not breach its duty of fair representation simply by taking 
a position that adversely affects one of its employees. Such conduct 
includes a union’s exercise of discretion on how far to pursue a grievance, 
provided the decision is made in good faith and without discrimination. 
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Teamsters and Ida Singer supra; Humphrey v. Moore, 375 U.S. 335 
(1964); State of Connecticut and Vera MacGregor, et al, Decision No. 
2638 (1988); State Vocational Federation of Teachers Local 1797, AFT 
and Ralph Kingsbury, Decision No. 2372 (1985). Only where the union’s 
conduct is motivated by hostility, bad faith, or dishonesty does a 
prohibited practice exist. Town of East Windsor (Menard), Decision No. 
3238 (1994); Town of Stratford, Decision No. 1746 (1979); Teamsters 
and Ida Singer, supra. See Local 497, NAGE/IBPO, AFL-CIO 
(Rudolph D’Ambrosio), Decision No. 3611 (1998). 

Applying these standards to the instant case, we find that the Union did not fail to 
represent Mr. Parmlee in any of its dealings with him.  It is clear that the Union 
represented the Complainant in the 1998 arbitration and, in fact, won his reinstatement. 
There is no evidence that the Union acted in bad faith or with any animosity in that 
arbitration process. That the Union failed to win backpay in that proceeding does not 
warrant a conclusion otherwise. Similarly, under the broad guidelines of federal and state 
case law, the Union has no absolute obligation to take a case to arbitration. Again, there 
was no evidence that the Union’s decision not to pursue the 1999 grievance to arbitration 
was arbitrary or capricious. Rather, the evidence supports the conclusion that the 
decision to forego arbitration was based on an assessment of the potential success of the 
claim.  Thus, we find that the Union’s decision in 1999 not to take the Complainant’s 
termination grievance to arbitration was not a violation of its duty of fair representation. 

The Complainant’s assertion that the Union had a legal obligation to assist him in 
the enforcement of the settlement of his federal lawsuit is without merit. The Union was 
not a party to that lawsuit nor to the purported settlement. There is no evidence that the 
settlement required enforcement of any provision of the collective bargaining agreement. 
As such, we find no violation of the Act in the Union’s refusal to become involved in that 
litigation. 

As to Complainant’s assertion that the Union should have accompanied him when 
he returned to work pursuant to Arbitrator Meredith’s decision, this also lacks merit in 
the absence of any evidence that the Union acquiesced in any failure by the Employer to 
abide by the arbitrator’s decision. 

Finally, during the hearing and in its post-hearing brief, the Union moved to 
dismiss this matter based on the executed Settlement Agreement dated July 31, 2000. 
(Ex. 5). The Union asserts that, although it agreed to a Labor Board hearing in this 
matter, it did not waive its right to move for dismissal based on the settlement of the case. 

In the particular circumstances herein, we find that the Union’s agreement to go 
forward on this matter precludes us from dismissing on the basis that a settlement was 
reached. Our understanding of the circumstances is that all parties were under the 
impression that the case would be heard and decided by the Labor Board on the merits. 
As such, we dismiss the case on the merits. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Patricia V. Low 
Patricia V. Low 
Acting Chairman 

John H. Sauter 
John H. Sauter 
Alternate Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 
24th day of May, 2001 to the following:


Richard T. Parmlee, Sr., Pro Se

44 Hebron Street

Hartford, Connecticut 06112


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Gayle Hooker, Staff Representative

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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