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DECISION AND DISMISSAL OF COMPLAINT 

On March 19, 1998, Local 391, Council 4, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the State of Connecticut, Department of Correction (the State or DOC) had 
violated the State Employee Relations Act (SERA or the Act) by retaliating against a 
Union steward for filing grievances. 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on May 17, 2000. Both parties appeared, were represented and 
allowed to present evidence, examine and cross-examine witnesses and make argument. 
Both parties filed post-hearing briefs the last of which was received on September 20, 
2000. Based on the entire record before us, we make the following findings of fact and 
conclusion of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The State is an employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and at all 
times material has represented a bargaining unit comprising certain employees of the 
State Department of Correction. (Ex. 4). 

3. Jeffrey Vincent (Vincent) is a Correctional Medical Attendant (CMA) employed 
by the UCONN Health Center who was working at the Osborn Correctional Facility in 
February, 1998. At all times, Vincent was a member of the bargaining unit even though 
he was employed by the UCONN Health Center. 

4. At all relevant times, Vincent was a Union steward. 

5. Donald Guilbert (Guilbert) is a Major with the DOC. In February, 1998, Guilbert 
was in charge of treatment at the Osborn Correctional Facility. 

6. In February, 1998, there were two other Majors assigned to the Osborn 
Correctional Facility. The Major of Operations was responsible for overseeing the staff 
deployment and operational functions. The Major of Administration was responsible for 
overseeing the investigative operations and the security of the facility. 

7. Sometime soon before February 25, 1998, a meeting was held between the 
Warden of the Osborn facility, the three Majors, Vincent and several staff members. The 
purpose of the meeting was to discuss safety concerns within the facility and the proper 
reporting procedure for safety and health issues. At that meeting, Vincent was 
specifically instructed to follow the chain of command within the facility and was 
instructed in the use of incident reports for notification of problems. 

8. At all relevant times, Joanne Nitch was Vincent’s supervisor. 

9. On February 25, 1998, Vincent observed several correction officers breaking up a 
fight between inmates in the medical waiting area. The officers were not wearing gloves 
and there was a considerable amount of blood in the area. 

10. After the incident, Vincent walked to Guilbert’s office and requested to see him. 
Guilbert showed Vincent into a small conference room near his office. 

11. Vincent began to tell Guilbert about the incident with the officers and the inmate 
fight. Guilbert interrupted Vincent and reminded him about the prior meeting regarding 
proper reporting procedures. Guilbert firmly told Vincent that he should follow the chain 
of command and inform his supervisor of the incident. The meeting ended. 

12. Guilbert was not Vincent’s supervisor and did not have any supervisory 
responsibility over him.  There was a shift commander on duty who would have been the 
proper person to whom to report the incident. Vincent reported to Guilbert because he 
felt more comfortable with Guilbert. 
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13. Vincent did not file an incident report about the officers’ failure to use gloves 
during the fight. 

14. Following the February 25, 1998 meeting with Guilbert, Vincent prepared a 
written statement which he eventually attached to a grievance regarding the incident. 
(Exs. 2 and 3). The statement claims that Vincent was verbally and physically threatened 
by Guilbert during the February 25, 1998 meeting. The statement also states in relevant 
part: 

…this writer felt physically threatened due to Major Gilbert’s body posture, his 
left hand clinched in a fist with his right hand holding the left one both hands and 
arms were held in an upright position located mid chest area and standing in front 
of the door enabling me to exit the room. This writer was also verbally accosted 
by the Major by his angry tone of voice and his statement he would make it his 
mission in life to get this writer and Rick Sweet if it was the last thing he did. He 
further stated he could and would follow threw [sic] with these threats because he 
had the knowledge, skills and persistence to persecute myself and Rick Sweet. 
Major Gilbert ended his harassment of this writer saying he would lie and deny he 
and I ever had the conversation! This writer was so overwhelmed and perplexed 
by the above situation and statements that he could not speak to let it be known he 
wanted nothing more to do with the conversation at hand and wanted to leave the 
general area because of the harassment he was receiving from the Major. CNP 
Pizzanello and the Major’s secretary saw myself and Major Gilbert enter the 
office. (Ex. 2). 

15. At the Labor Board hearing in this matter, Vincent testified to the above and also 
stated that he told Guilbert that he had informed his supervisor Joanne Nitch about the 
incident with the fight and that Guilbert told Vincent to stop harassing Nitch. 

16. Before and after the February 25, 1998 meeting, Guilbert and Vincent had an 
amicable professional relationship. Guilbert was later transferred out of the Osborn 
facility for reasons unrelated to this incident. 

17. Vincent had previously handled grievances involving Nitch. 

18. Vincent was never disciplined for the incident with Guilbert. 

CONCLUSION OF LAW 

1. The State did not unlawfully threaten or harass Union Steward Jeffrey Vincent. 

DISCUSSION 
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This case turns on a credibility resolution regarding the incident on February 25, 
1998 between Major Guilbert and Union Steward Vincent. The Union claims that 
Guilbert threatened and harassed Vincent because of his activities on behalf of the Union. 
The State denies that Guilbert made any threatening remarks or behaved in any other 
inappropriate way toward Guilbert. In this case, we agree with the State. 

We resolve the credibility issue regarding the events of February 25, 1998 in 
favor of the State. In this regard, we find credible the testimony of Guilbert that the 
meeting between he and Vincent was short, direct and without threats. Guilbert was 
forthright in his testimony that he was “firm” with Vincent regarding the need for 
Vincent to use the chain of command. This issue had recently been raised with Vincent 
and it is believable that Guilbert would respond in such a way to Vincent’s attempt to 
circumvent the chain of command on a safety issue. Further, the record is clear that 
Guilbert had not previously had any disputes with Vincent concerning collective 
bargaining or other matters. Guilbert had no supervisory or disciplinary control over 
Vincent. Guilbert had no involvement with grievances processed by Vincent. The record 
is completely void as to any reason Guilbert would make the statements attributed to him 
by Vincent. 

For the above reasons, Vincent’s version of the events is less credible. Further, 
although Vincent testified about Joanne Nitch at the Labor Board hearing, he did not 
include that information in the report he wrote on February 25, 1998. It would seem that 
such an important aspect of the alleged interchange would have been included in the 
report made immediately after the meeting. 

We find that Guilbert did not threaten Vincent and accordingly, we dismiss the 
complaint. 
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ORDER 

By virtue of the power vested in the Connecticut State Board of Labor Relations 
by the State Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 10th 
day of April, 2001 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Ellen M. Carter

Office of Labor Relations

450 Capitol Avenue, MS53OLR

Hartford, Conecticut 06106


Albert J. Chiucarello, Service Representative

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051
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_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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