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DECISION AND DISMISSAL OF COMPLAINT 

On April 28, 1999, Edgar Oliver Hendrickson (Complainant or Hendrickson) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Connecticut Employee Union Independent (the Union or CEUI) had 
violated the Municipal Employee Relations Act (MERA or the Act) by failing to fairly 
represent him. 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on July 6 and September 28, 2000. Both parties appeared; the 
Union was represented and the Complainant appeared pro se. Both parties were allowed 
to present evidence, examine and cross examine witnesses and make argument. Both 
parties waived the filing of post-hearing briefs. Based on the entire record in this matter, 
we make the following findings of fact and conclusion of law and we dismiss the 
complaint. 



FINDINGS OF FACT


1. The Union is an employee organization within the meaning of the Act. 

2. The Complainant is employed by the State Department of Mental Retardation and 
at all relevant times has been a member of the Union. 

3. Prior to spring, 1993, the Complainant worked in a facility known as the Lower 
Fairfield Center as an assistant cook. 

4. On or about May 1, 1990, the Complainant was called to a meeting by the 
General Manager of the Lower Fairfield Center. Jack Hunt, a Union representative, was 
also at the meeting. The Complainant was informed that another employee had alleged 
that the Complainant had harassed her and that he would be suspended for one day. At 
the meeting, the Complainant denied any wrongdoing. 

5. A few days after the meeting referred to in Finding of Fact # 4, the Complainant 
was given a suspension letter by the General Manager. 

6. By letter dated May 7, 1990, the Union wrote to Hendrickson and informed him 
that the Union had been notified of his suspension. (Ex. 22). The Union enclosed 
grievance forms for Hendrickson to complete and return to the Union if he wished to file 
a grievance regarding his suspension. Hendrickson did not respond to the Union’s letter. 
Hendrickson was under the impression that the Union would automatically file a 
grievance on his behalf. 

7. The Complainant’s suspension in 1990 was never grieved. 

8. On or about May 13, 1993, the Complainant was called to a meeting with the 
General Manager of the Lower Fairfield Center during which the General Manager 
questioned him regarding alleged remarks the Complainant had made about his 
supervisor. The Complainant claimed at the time that he had been sexually harassed by 
the supervisor. 

9. Several weeks after the May 13, 1993 meeting, the Complainant met with the 
Personnel Manager. During that meeting, the Complainant also claimed that he had been 
harassed by the supervisor. 

10. There is no evidence that the Union was informed of the above meetings at the 
time they took place. 

11. On or about September 23, 1993, the Union filed a grievance (#I-6988) on behalf 
of the Complainant alleging discriminatory treatment which included the allegations of 
sexual harassment previously complained of by the Complainant. (Ex. 9). 
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12. On or about October 7, 1993 the Complainant was informed by Personnel 
Manager Betsy Mossberg that he would be reclassified to a custodian position and 
transferred to the Grasso Center due to the decentralization of the kitchen facility at the 
Lower Fairfield Center. (Ex. 13). The Complainant was informed of the transfer during a 
meeting attended by the Complainant, Mossberg, a Union representative and several 
others. At the meeting, the Complainant protested the transfer. 

13. On or about October 7, 1993 another assistant cook at the Lower Fairfield Center, 
Yvonne Dixon, was also informed that she would be reclassified to a custodian position 
at that facility due to the decentralization of the kitchen. Dixon had greater seniority 
than the Complainant. 

14. On October 30, 1993 the Complainant requested that the Union file a grievance 
regarding his transfer. The Union filed a grievance on November 15, 1993 (#I-7110). 
(Ex. 3). The grievance was denied at the first step of the grievance procedure and the 
Department failed to respond at the second step. 

15. During 1994 and 1995, the Union attempted to elicit from the State Office of 
Labor Relations a Step Three response to the grievances referred to above. The Union 
wrote numerous letters to the hearing officer in charge of the cases as well as to the 
Manager of the Labor Relations office. (Ex. 12). 

16. On May 6, 1994, the Complainant filed a prohibited practice complaint with the 
Labor Board (SUPP-16,337)(Ex. 5) alleging that the Union had failed to fairly represent 
him with regard to his complaints against his employer. During the investigation of that 
prohibited practice complaint, the Complainant referred to the two pending grievances 
that had not been answered by the State and also to the Union’s failure to file a grievance 
in 1990 regarding his one day suspension. On July 6, 1994, the Complainant and the 
Union signed a settlement agreement regarding SUPP-16,337 which stated as follows: 

In settlement of SUPP-16,337 the parties agree as follows: 

The Union will pursue Edgar Hendrickson’s grievances regarding Transfer #I-
7110 and Discrimination #I-6988 through Step 3 in a timely fashion. 

The Complainant Edgar Hendrickson will cooperate with the Union in putting 
those grievances on at Step 3, by providing any and all information he may have 
regarding those grievances. 

In recognition of the above, the complainant withdraws SUPP-16,337 without 
prejudice. 

The agreement was signed by Union representative Joy Bylan and the Complainant. 
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17. The Office of Labor Relations issued Step Three decisions denying the grievances 
on March 3, 1996. (Exs. 3 and 9). In its response concerning Grievance #I-7110, the 
hearing officer also stated that the grievance was untimely filed. 

18. By letter dated March 25, 1996, the Complainant wrote to the Union discussing 
his 1990 suspension and asking why he had not heard from the Union regarding the 
suspension. (Ex. 24). 

19. By letter dated April 1, 1996, Union President Perruccio responded to the 
Complainant and attached a copy of the Union’s May 7, 1990 letter. (Ex. 23). The 
Complainant received the April 1, 1996 letter. 

20. In 1999, the Union met with the State regarding a backlog of more than 300 
pending grievances. As a result of the meetings, Union Representative Joy Bylan wrote 
to the Complainant on December 20, 1999 (Ex. 16) forwarding a settlement offer from 
the State concerning his pending grievances. 

21. Bylan did not receive an immediate response from the Complainant. During a 
telephone conversation in January, 2000 concerning another matter, the Complainant 
informed Bylan that he was not interested in the settlement agreement. 

22. By letter dated March 6, 2000, Bylan informed Hendrickson that, after reviewing 
his files, the Union had decided not to pursue his grievances through arbitration. (Ex. 17). 
In that letter the Union explained Hendrickson’s right to appeal the decision. 

23. The letter referred to in Finding of Fact #22 was returned to the Union unclaimed. 

24. By letter dated April 3, 2000, the Union again informed Hendrickson of its 
decision not to pursue his grievances through arbitration. (Ex. 18). The letter was sent 
certified and regular mail. The certified letter was returned to the Union as unclaimed. 
The regular mail copy was not returned to the Union. Hendrickson did not respond to the 
April 12, 2000 deadline given in the letter for appeal of its decision. 

25. The Union again wrote to the Complainant on May 10, 2000 requesting that he 
contact the Union to discuss his cases. (Ex. 19). In the letter the Union informed the 
Complainant that, if he did not contact the Union by May 21, 2000, his cases would be 
withdrawn. The Complainant did not respond to the May 10, 2000 letter. 

26. It is the Union’s practice to file for arbitration on grievances in order to preserve 
the time limits in the collective bargaining agreement and then to review each grievance 
to decide whether to complete the arbitration process. 
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CONCLUSION OF LAW


1.	 The Union did not violate its duty of fair representation to Edgar Oliver 
Hendrickson. 

DISCUSSION 

The Complainant alleges that the Union breached its duty of fair representation by 
failing to represent him adequately regarding several matters. The Union responds that it 
has fulfilled its duty of fair representation to the Complainant including complying with 
its agreement to pursue certain grievances to the third step of the grievance process. 

Our case law on the duty of fair representation is well-established: 

The Board has elaborated on the standards to which a Union must adhere in 
fulfilling its duty of fair representation. We have stated that a Union breaches its 
duty of fair representation only when its conduct toward a member of the 
bargaining unit is arbitrary, discriminatory, or in bad faith. …Mere negligence on 
the part of the Union in processing the grievance is not sufficient grounds to prove 
a violation of the statute. The union has no obligation to pursue any grievance, or 
to carry it to arbitration, as long as the decision is not arbitrary, discriminatory or 
in bad faith. 

Local 1565, Council 4, AFSCME, AFL-CIO (David Bishop), Decision No. 3510 
(1997)(internal citations and quotations omitted). 

In the present case, the record reveals that the Complainant genuinely believes 
that the Union should be more strident on behalf of its members, particularly the 
Complainant. However, that belief by the Complainant does not establish a violation of 
the Union’s duty of fair representation. 

The evidence established that the Union contacted the Complainant in its 
customary manner after his 1990 suspension to inquire whether the Complainant wished 
to go forward with a grievance. Although the Complainant stated that he later came 
under the impression that the Union would automatically file a grievance on his behalf, 
the evidence shows that the Union clearly explained the procedure to Complainant in the 
letter of May 7, 1990 (Ex. 22). The Complainant did not respond to the Union’s letter. 
Thereafter, the Union filed grievances on behalf of the Complainant regarding his 
transfer and his claims of discrimination. The evidence also shows that the Union 
repeatedly attempted to elicit a response from the State regarding those grievances in 
1994 and throughout 1995. (Ex. 12). The State was apparently backlogged with 
grievances and failed to respond for a considerable period of time. However, that does 
not negate the fact that the Union actively pursued the grievances and even eventually 
forwarded a settlement offer from the State to the Complainant. 

In 1995, the Complainant filed a prohibited practice complaint against the Union 
concerning these issues. In settlement of that complaint, the Union agreed to pursue two 
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grievances through the third step of the grievance procedure. It clearly complied with 
that agreement. In 2000, the Union decided that it would not pursue the grievances to 
arbitration based on its assessment of the contractual claims and informed the 
Complainant of that decision. The Union representative testified credibly that it is the 
Union’s practice to file grievances for arbitration in order to preserve the time limits and 
to then assess each grievance for a decision as to whether to complete the arbitration 
process. At the time of its decision regarding the Complainant’s grievances, the Union 
also informed the Complainant of his right, pursuant to internal Union procedures, to 
appeal that decision. The Complainant has never responded to the Union’s repeated 
attempts to contact him regarding these matters. 

It is clear to us that the Complainant honestly believes that there are hidden 
reasons for his suspension in 1990, his transfer and other actions which he considers to be 
unfair. At the hearing, he claimed that the actions by the State have been based on his 
race and he implied that the Union’s failure to act in accordance with his expectations is 
also due to his race. However, the Complainant offered no evidence that the Union has 
acted in any manner inconsistent with its usual proceedings or that it has failed to 
represent him.  In fact, the record shows that the Union has pursued the Complainant’s 
grievances and has responded to his inquiries. 

Finally, the fact that the Union has now decided not to pursue the Complainant’s 
grievances through arbitration does not change our decision. As stated above, the Union 
has no obligation to pursue grievances to arbitration as long as its decision is not 
arbitrary, discriminatory or in bad faith. Again, this record simply does not contain any 
evidence of such motive. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 8th 
day of March, 2001 to the following:


Mr. Edgar Oliver Hendrickson 

68 Chestnut Street

Norwalk, Connecticut 06854


John Brown, Contract & Grievance

Administrator 

CEUI

P.O. Box 1268

110 Randolph Road

Middletown, Connecticut 06457


Joy Bylan, Union Representative

CEUI

P.O. Box 1268

110 Randolph Road

Middletown, Connecticut 06457


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

ONNECTICUT STATE BOARD OF LABOR RELATIONS
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