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DECISION AND ORDER 

On July 26, 1999 the Windsor Police Department Employees Association (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Town of Windsor (the Town) had unilaterally changed a term 
and condition of employment concerning starting salaries for police officers in violation 
of the Municipal Employee Relations Act (MERA or the Act). 

After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a formal hearing on August 2, 2000 at which time both 
parties appeared, were represented and were allowed to introduce evidence, examine and 
cross examine witnesses and make argument. Both parties filed post hearing briefs which 
were received by the Labor Board on October 2, 2000. Based upon the entire record 
before us, we make the following findings of fact and conclusions of law and we issue 
the following order. 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of Town employees comprising the 
positions of Police Officer, Detective, Evidence Technician, Sergeant, Shift Commander 
and Dog Warden including all positions below the rank of Division Commander. (Ex. 2). 

3. The Union and the Town are parties to a collective bargaining agreement with 
effective dates of July 1, 1998 through June 30, 1999, which remained in effect at the 
time of the hearing in this matter. (Ex. 2). Appendix B of the collective bargaining 
agreement contains a pay plan for all positions. 

4. Between 1989 and 1997, six police officers (Officers Bagley, Bernard, Bibeau, 
Davino, Lambert and Winninger) were hired at a rate above the first step starting salary 
rate provided for in the collective bargaining agreements of the parties. (Ex. 4). All of 
the police officers hired at the higher rate during this time were sworn police officers 
with prior experience at the time of hire. 

5. When Officer Bagley was hired in 1989, he was informed by Police Chief 
Searles that he was being hired at a higher rate because of his prior police experience and 
because he would have to take a pay decrease in order to accept the job at the first step 
starting salary rate provided for in the collective bargaining agreement. 

6. In 1992, Officer Carter was hired at the first step starting salary provided for in 
the collective bargaining agreement. Carter did not have prior police experience but was 
initially told by Police Chief Searles that he could be hired at a higher rate due to the fact 
that the Chief believed Carter would have to take a pay decrease to accept the job as a 
Windsor police officer. Carter was eventually hired at the first step. The record is 
unclear whether Carter actually took a pay decrease to accept the job. 

7. In 1994, Officer Taylor, who had prior police experience, was hired at the first 
step starting salary rate provided for in the collective bargaining agreement. The record 
is unclear whether Taylor took a pay decrease in order to accept the job as a Windsor 
police officer. 

8. In 1996 Officer Pollick, who had prior police experience, was hired at the first 
step starting salary rate provided for in the collective bargaining agreement. Pollick 
complained about her starting salary when she learned that other officers with prior 
police experience had received starting salaries above the first step. Pollick and the 
Union President were informed that Pollick had not received an increase in her starting 
salary because she did not have to take a pay decrease in order to accept the job as a 
Windsor police officer. Pollick was not given a pay increase. 

9. In 1997, Officer Wilson, was hired at a rate higher than the first step starting 
salary rate provided for in the collective bargaining agreement. Wilson has military 
experience but did not have prior police experience when he accepted the position. 
Wilson was informed that his starting salary would be increased because he would have 
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to take a pay decrease in order to accept the job if he started at the first step in the salary 
scale. 

10. Sometime after July 1999, Officer Valenti was hired at the first step starting 
salary provided for in the collective bargaining agreement. Valenti took a pay decrease 
to accept the job but did not have prior police experience. 

11. During interviews of candidates for police officer positions, Chief Searles only 
inquired about prior pay rates of those candidates with prior police experience. 

CONCLUSIONS OF LAW 

1. An employer’s unilateral change in a condition of employment which involves a 
mandatory subject of bargaining will constitute an illegal refusal to bargain and a 
prohibited practice under the Act unless the employer proves an appropriate defense. 

2. In this case, there existed a past practice of paying increased salaries to newly 
hired officers with previous police experience who would otherwise take a pay reduction 
in order to accept employment with the Town. 

3. The Town unilaterally changed the past practice by paying an increased salary to 
Officer Wilson. 

DISCUSSION 

In this case, the Union alleges that the Town unlawfully unilaterally changed a 
past practice concerning starting salaries for police officers. According to the Union, the 
clear past practice within this bargaining unit was for newly hired police officers with 
prior police experience, to receive an increased starting salary so that they would not 
have to take a pay cut in order to become Windsor police officers. The Union claims that 
the Town violated that practice by paying Officer Wilson, who did not have prior police 
experience, an increased starting salary. 

The Town argues that the relevant past practice to be considered is one in which 
the Town has been free to give an increased starting salary to any newly hired police 
officer if that officer would have to take a pay cut in order to become a Windsor police 
officer. The Town further argues that the Personnel Rules of the Town allow its actions. 

It is well settled that an employer commits a prohibited practice when it 
unilaterally changes a condition of employment that is a mandatory subject of bargaining 
unless the employer proves an adequate defense. Town of Newington, Decision No. 
1116 (1973), aff’d in Town of Newington v. Connecticut State Board of Labor 
Relations, Dkt. No. 109307, Court of Common Pleas (12/11/73); Town of Greenwich, 
Decision No. 2154 (1982); State of Connecticut, Department of Education, Decision 
No. 2786 (1990). It is the Union’s burden to prove the existence of a past practice from 
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which the employer has departed. State of Connecticut, supra; Darien Board of 
Education, Decision No. 2666 (1988). 

In this case, the evidence shows that the only fixed and clear practice in existence 
was to pay an increased salary to police officers with prior police experience who would 
have had to take a pay cut in order to take a job with the Windsor Police Department. 
Other newly hired officers were treated differently. Officer Pollick was not given an 
increased starting pay, even though she had prior police experience, because she did not 
have to take a pay cut to take the job. Officer Carter, who did not have prior police 
experience was not given a pay increase. (The record is unclear whether he would have 
had to take a pay cut to take the job.) Further, during the interview process, the Chief of 
Police only inquired of certified police officers about their previous salaries. 

The Personnel Rules do not assist in this situation. Those rules provide in 
relevant part that the Town may provide initial compensation at a rate higher than the 
minimum rate in the pay range for the class if: (1) the qualifications of the applicant are 
outstanding in relation to those of competing applicants, the applicant’s qualifications are 
substantially in excess of the requirements of the class and his/her employment cannot be 
obtained at the minimum rate; and/or (2) There is a shortage of qualified applicants at the 
minimum rate of the range. The Town did not show that the required factors had been 
established in the hiring of any of the officers who received an increase in starting salary, 
including Officer Wilson. As such, this section of the Rules appears to have been 
irrelevant in the hiring of police officers and was not a consideration in the hiring of 
Officer Wilson. 

Based on the evidence, we find that the Union has proven the existence of a past 
practice regarding the starting salaries of new officers and that the Town deviated from 
that practice when it hired Officer Wilson. The Town cites two cases in its brief which 
do not contradict this conclusion. In State of Connecticut, Department of Education, 
Supra, the Labor Board found that the evidence established that the State had a long 
standing practice of hiring certain individuals above the first step in the salary scale, thus 
defeating the Union’s claim of a unilateral change in salaries. In State of Connecticut, 
Department of Correction, Decision No. 3016 (1992), the Labor Board issued an order 
when it found that the Union had established that there existed a past practice of hiring all 
employees at Step 1 of the contracted salary schedule. In this case, the Union has shown 
that the practice has been to hire above the first step in the salary scale only under the 
limited circumstances in which a certified police officer would otherwise have to take a 
pay cut in order to work for the Windsor Police Department. 

We now consider the appropriate remedy. The Union has requested that all police 
officers receive an increase in base pay equivalent to the increase received by Officer 
Wilson. We do not believe this remedy will serve the purposes of the Act. Nor do we 
believe that reducing Officer Wilson’s pay is an appropriate remedy for the actions of the 
Town. Instead we believe these interests are best served by negotiating a clear agreement 
regarding starting salaries. As such, we will order, as suggested by the Town in its brief, 
that the parties meet, immediately upon demand by the Union, to negotiate a clear and 
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understandable set of criteria to be used in determining the placement of newly hired 
officers on the salary schedule. In the meantime, and until agreement is reached or the 
issue is resolved through the statutory processes, the Town will cease and desist from 
paying starting salaries above the first step in the salary scale to any officer who does not 
have prior police experience and who would not have to take a pay cut to work in 
Windsor. 
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ORDER 

By virtue of the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby ORDERED that the Town of 
Windsor: 

I.	 Cease and desist from paying starting salaries above the first step in the salary 
scale to any officer who does not have prior police experience and who would not 
have to take a pay cut to work in Windsor until such time as that practice is 
changed by agreement through negotiations or otherwise resolved through the 
statutory collective bargaining procedures. 

II.	 Take the following affirmative action which we believe will serve the purposes of 
the Act: 

A. Negotiate immediately upon demand by the Union regarding the 
appropriate placement of newly hired officers on the salary schedule; 

B. Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

C. Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty 
(30) days of the receipt of this Decision and Order of the steps taken by the Town 
of Windsor to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 12th 
day of January, 2001 to the following:


Attorney Stephen F. McEleney

McEleney & McGrail

360 Main Street

Hartford, Connecticut 06106


Attorney Kevin M. Deneen

O’Malley, Deneen, Messina & Oswecki

20 Maple Avenue

Windsor, Connecticut 06095


Windsor Police Department Employees Association

C/o Gerry Bagley, President

Windsor Police Department

340 Bloomfield Avenue

Windsor, Connecticut 06095


Dede Moore, Personnel Officer

Town of Windsor

Town Hall, 275 Broad Street

P.O. Box 472

Windsor, Connecticut 06095


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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