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DECISION ON REMAND 

On March 26, 1998, the Connecticut State Board of Labor Relations issued a 
decision in Norwalk Board of Education and Local 1042, Council 4, AFSCME, AFL-
CIO/John Mosby, Decision No. 3586 in which it ordered Local 1042, Council 4, 
AFSCME, AFL-CIO/John Mosby (the Union) to, inter alia, pay to Robert Siok and 
William Folsom “all attorney’s fees and other costs incurred in the processing of these 
complaints.” The Union filed a timely appeal of the Labor Board’s decision to the 
Superior Court. In its appeal, the Union argued that the Labor Board did not have the 
authority to order payment of fees and costs and, alternatively, could not do so without 



providing for an evidentiary hearing on that issue. By decision dated June 1, 1999, the 
Superior Court remanded the case to the Labor Board for “a hearing limited to a 
determination of the specific amount of attorney’s fees and other costs.” Local 1042, 
AFSCME, Council 4, AFL-CIO v. Connecticut State Board of Labor Relations, et. al., 
Dkt No. CV 99 0493379S (6/1/99, McWeeny, J.).1 

The matter came before the Labor Board for a hearing on remand on October 14, 
1999 and July 21, 2000. The Union and Robert Siok (Mr. Siok) appeared. The Union 
was represented; Mr. Siok appeared pro se.  Both parties were provided full opportunity 
to present evidence, examine and cross-examine witnesses and make argument. The 
Union filed a post-hearing brief which was received by the Labor Board on September 
21, 2000. Based on the entire record before us we make the following findings of fact 
and conclusion of law and we issue the following order. 

FINDINGS OF FACT 

1. The Union is an employee organization within the meaning of the Act. 

2. Robert Siok is an individual employed by the Norwalk Board of Education and at 
all material times has been a member of the Union. 

3. The Union breached its duty of fair representation to Mr. Siok. 

4. Mr. Siok filed a prohibited practice complaint against the Union which resulted in 
an order of the Labor Board on March 26, 1998 in Norwalk Board of Education and 
Local 1042, Council 4, AFSCME, AFL-CIO/John Mosby, Decision No. 3586. 

5. During the processing and presentation of the above referenced prohibited 
practice complaint, Mr. Siok employed the services of the law firm of Wofsey, Rosen, 
Kweskin & Kuriansky, LLP. 

6. At all relevant times, attorney Emanuel Margolis was a partner in the law firm of 
Wofsey, Rosen, Kweskin & Kuriansky. At all relevant times, attorney James A. Lenes 
was an associate attorney in the same law firm. At all relevant times, Valerie E. Maze 
was a summer associate/law clerk in the same law firm. (Ex. 5). 

7. Attorney Margolis has been admitted to the practice of law in Connecticut since 
1957 and has been a member in good standing since that time. He is a member in good 
standing of the Federal Bar and has appeared at all levels of the federal courts.  Attorney 
Margolis is an experienced attorney in administrative proceedings. A primary area of 
concentration in Attorney Margolis’ practice has been civil litigation with particular 
emphasis in employment, labor and civil rights law. Attorney Margolis does not have 
extensive experience representing clients before the State Labor Board in public sector 
collective bargaining matters. 

1 The Court affirmed the Labor Board’s decision in all other respects, including the Labor Board’s power to 
order fees and costs as a remedy in a prohibited practice proceeding. 
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8. Attorney Lenes is a 1991 law school graduate with excellent academic 
credentials. 

9. At the time of the original proceedings in this matter, Ms. Maze was a graduate of 
Brown University and a student at the University of Connecticut School of Law. 

10. The law firm of Wofsey, Rosen, Kweskin & Kuriansky represented Mr. Siok as 
well as other clients involved with this matter during the preparation of the original 
complaints filed with the Labor Board and appeared on Mr. Siok’s behalf at the hearing 
held on June 15, 1993. After that initial hearing date, Mr. Siok was not represented by an 
attorney during the Labor Board hearings but continued to receive advice and guidance 
from Attorney Margolis and his firm. 

11. During the representation of Mr. Siok, the law firm billed Mr. Siok for 21.25 
hours of work by Attorney Margolis at an average rate of $273.53 per hour for a total of 
$5812.50. This rate represents the average rate charged by Attorney Margolis for other 
clients. 

12. During the representation of Mr. Siok, the law firm billed Mr. Siok for 48.53 
hours of work by Attorney Lenes at a rate of $116.94 per hour for a total of $5706.50. 

13. During the representation of Mr. Siok, the law firm billed Mr. Siok for 19.9 hours 
of work by Valerie Maze at a rate of $75.00 per hour for a total of $1492.50. 

14. The total bill from the law firm for the representation of Mr. Siok during the 
proceedings involving this matter was $13,011.50. 

15. Mr. Siok incurred $120.00 in costs during these proceedings. 

CONCLUSION OF LAW 

1. Mr. Siok is entitled to $9279.34 in attorneys fees and costs for this matter. 

DISCUSSION 

This case is before the Labor Board on remand from the Superior Court for a 
hearing limited to a determination of the specific amount of attorney’s fees and other 
costs to be awarded to Mr. Siok. The right of the Labor Board to assess fees and costs is 
not at issue and is established by judicial review of the Labor Board’s authority in this 
regard. AFSCME Council 4, Local 287 v. State Board of Labor Relations, 49 Conn. 
App. 513 (1998). 

The Union objects to the amount of fees and costs requested by Mr. Siok. 
Specifically, the Union objects to the hourly rate charged by Attorney Margolis and 
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claims that the documentation submitted contains vague information and unnecessary 
billing for this matter. The Union also argues that it should not pay for any fees for time 
spent in an advisory capacity after June 15, 1993. 

In determining the appropriate award of fees and costs, the Labor Board is guided 
by decisions of the Connecticut courts regarding fee applications in other settings. 
Generally, the court’s normal starting point for determining reasonable attorneys fees is 
“a calculation of a so called ‘lodestar’ figure which is arrived at by multiplying the 
number of hours reasonably expended in the litigation by a reasonable hourly rate.” 
Kaplan v. Gruder, 2000 WL 767769, Conn. Super., 2000 (5/25/00, Rush, J.) citing 
Hensley v. Eckerhart, 461 U.S. 424, 433, 103 S.Ct. 1993 (1983). “The lodestar should 
be based on prevailing market rates, for comparable attorneys of comparable skill and 
standing in the pertinent legal community. Applications for fee awards should generally 
be documented by contemporaneously created time records that specify, for each 
attorney, the date, the hours expended, and the nature of the work done. Hours that are 
excessive, redundant, or otherwise unnecessary, are to be excluded, and in dealing with 
such surplusage, the court has discretion simply to deduct a reasonable percentage of the 
number of hours claimed as a practical means of trimming fat from a fee application.” 
Kaplan, supra at 1 quoting Kirsch v. Fleet Street, Ltd., 148 F.3d 149, 172-73 (2nd. Cir. 
1998). 

In cases involving CUTPA violations and civil rights claims, the Connecticut 
courts have employed the following guidelines concerning calculations of fee awards: (1) 
the time and labor required; (2) the novelty and difficulty of the questions; (3) the skill 
requisite to perform the legal service provided; (3) the preclusion of other employment by 
the attorney due to acceptance of the case; (5) the customary fee for similar work in the 
community; (6) whether the fee is fixed or contingent; (7) time limitations imposed by 
the client or the circumstances; (8) the amount involved in and results obtained; (9) the 
experience, reputation and the ability of the attorneys; (10) the “undesirability” of the 
case; (11) the nature and length of the professional relationship with the client; and (12) 
awards in similar cases. Kay v. Seiden, 1999 WL 621460, Conn. Super., 1999 
(Corradino, J.); Laudano v. City of New Haven, 58 Conn. App. 819 (2000). 

We first address the Union’s claim that the hourly rate charged by Attorney 
Margolis is too high. The Union asserts that the hourly rate charged by an attorney for 
this type of case should not exceed $200 per hour. The burden is on the fee applicant to 
produce satisfactory evidence, in addition to the attorney’s own affidavit, showing that 
the requested rates are in line with those prevailing in the community for similar services. 
See Evans v. State of Connecticut, 967 F.Supp. 673 (D.Conn. 1997) citing Blum v. 
Stenson, 465 U.S. 886, 896 n. 11, 104 S. Ct. 1541, 1547 n.11 (1984). There is no 
dispute that the rate charged by Attorney Margolis is in keeping with rates charged to his 
clients in other types of case. Attorney Margolis also testified as to similar rates 
demanded by reputable attorneys with comparable years of experience. However, none 
of the attorneys mentioned by Mr. Margolis appears to be labor counsel or to concentrate 
his practice in the field of collective bargaining. Further, Attorney Margolis, while an 
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exceptionally qualified civil rights litigator, admits to having practically no prior 
experience in public sector collective bargaining law. 

The parties did not provide any case law and we were unable to find any which 
directly addresses a similar situation. Thus, in determining whether the hourly rate is 
reasonable, we must rely on other types of cases discussing fee applications as well as our 
own knowledge of hourly rates in the community. See Mulligan v. Rioux, 1996 WL 
614817, Conn. Super., (10/11/96,Lavine, J.) and cases cited therein. In Mulligan, the 
court thoroughly reviewed fee awards in many federal civil rights cases. Most awards 
were for amounts less than $200 per hour, even for experienced counsel. One of the 
highest hourly rates allowed in such an action was $250 per hour awarded to Attorney 
Margolis in Gonzalez v. Town of Stratford, 830 F.Supp. 11 (D. Conn. 1992), a complex 
civil rights case. In other state court actions involving various areas of the law, hourly 
rates are significantly lower than $200 per hour. See: Lord v. Mansfield, 1998 WL 7058, 
Conn. Super., 1998 (Vertefeuille, J.)($165 per hour for contempt action); Helmand v. 
Gilbert, 1999 WL 773570, Conn. Super., 1999 (Hurley, J.)($175 per hour for foreclosure 
action with significant reduction in total bill due to amount in dispute); Lenczyk v. 
Georgetti, 1997 WL 66343, Conn. Super., 1997 (Keller, J.)($150 per hour for probate 
proceedings); Monk v. Fazio, 1994 WL 700396, Conn. Super., 1994 (Copetto, J.)($100 
per hour for family law). 

We find that a rate of $200 per hour is reasonable for Attorney Margolis in this 
matter. Although Attorney Margolis is a highly reputable attorney with many years of 
experience, he was not experienced in this area of the law and admitted that he had to 
spend at least some of his time learning the law and procedures. Based on our research 
and our general knowledge of hourly rates in the community, $200 per hour is a 
reasonable fee. 

The Union also claims that the documentation of the time spent by the attorneys 
for Mr. Siok contains many vague references and indicates duplicative effort by members 
of the firm. We find that many of the entries in the records are adequate and appear to be 
necessary expenditures of time by the attorneys. However, we find that some of the 
effort was duplicative, such as the hours billed for two attorneys to prepare for and attend 
the first Labor Board hearing in this matter. Also, we find that there is some excess in the 
billing for research of the MERA and telephone conferences and meetings between 
attorneys. As such, we will reduce the overall fee by 20%. 

Finally, we do not agree with the Union that Mr. Siok is not entitled to any 
attorneys fees after June 15, 1993. The record is clear that the law firm was advising Mr. 
Siok even if attorneys did not appear at the Labor Board hearings. 

The final fee award is as follows: 

Valerie E. Maze 19.9 hours @ $75.00/hour Total: $1492.50 

Emanuel Margolis 21.25 hours @ $200.00/hour Total: $4250.00 
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James A. Lenes 48.8 hours @ $116.94/hour Total: $5706.67 

TOTAL: $11,449.17 

LESS 20%: -$2289.83 

COSTS: +$120.00 

TOTAL AWARD: $9279.34 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations, it is hereby ORDERED that: 

I.	 Local 1042, AFSCME, Council 4, AFL-CIO/John Mosby pay to Robert Siok, 
within thirty (30) days of the date of this decision and order, the amount of 
$9279.34 in attorneys fees and costs. If said amount is not paid within thirty days 
of the date of this order, interest at the rate of 10% per annum will begin to accrue 
until such time as payment is made. 

II.	 Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

III.	 Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty (30) 
days of the receipt of the Decision and Order of the steps taken by Local 1042, 
Council 4, AFSCME, AFL-CIO/JOHN MOSBY to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Acting Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th 
day of April, 2001 to the following:


Attorney Thomas W. Bucci

Willinger, Shepro, Tower & Bucci

850 Main Street

Bridgeport, Connecticut 06604


Mr. Robert J. Siok

58 Isinglass Road

Huntington, Connecticut 06484


Attorney Emanuel Margolis

Wofsey, Rosen, Kweskin & Kriansky

600 Summer Street

Stamford, Connecticut 06901-1490


John Mosby

Local 1042, Council 4, AFSCME

15 Adamson Avenue

South Norwalk, Connecticut 06854


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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