
IN THE MATTER OF
TOWN OF HAMDEN

-and-

LOCAL 8 18, COUNCIL 4, AFSCME, AFL-CIO

DECISION NO. 3796

OCTOBER $2000

CONNECTICUT INDEPENDENT LABOR UNION

Case No. MPP-2 1,249

Attorney George E. O’Brien, Jr.
For the Town

Attorney J. William Gagne, Jr.
For the Union

Attorney E. Stephen Briggs
For the CILU

DECISION AND ORDER

On October 26,1999,  Local 818, Council 4, AFSCME, AFL-CIO (Local 818) filed a
complaint with the Connecticut State Board of Labor Relations (the Labor Board), alleging that
the Town of Hamden  (the Town) had violated and continued to violate § 7-470(a)(6)  of the
Municipal Employee Relations Act (the Act) by failing to comply with a settlement agreement
resolving a prohibited practice complaint. The Connecticut Independent Labor Union (CILU)
was given notice of the complaint because the settlement agreement referenced a position
represented by CILU.

After the requisite preliminary steps had been taken, the parties came before the Labor
Board for a hearing on April 26,200O. CILU appeared and fully participated in the hearing.
All parties were represented, and were allowed to present evidence, examine and cross examine
witnesses, and make argument. All parties submitted post hearing briefs on June  22,200O.

STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS



f

On the basis of the entire record before us, we make the following findings of fact and
conclusions of law, and we issue the following order.

FINDINGS OF FACT

1. The Town is a municipal employer within the meaning of the Act.

2. Local 8 18 is an employee organization within the meaning of the Act, and at all relevant
times has represented a unit of supervisory employees of the Town.

3. At all relevant times prior to approximately September of 1996, AFSCME Council 4 also
represented a group of non-supervisory Town Hall employees in a bargaining unit designated as

Local 1303-30.

4. The CILU  is an employee organization within the meaning of the Act and since
approximately September of 1996 has represented the group of non-supervisory Town Hall
employees formerly represented by Local 1303-30, AFSCME Council 4.

5. Local 8 18 and the City are parties to a collective bargaining agreement in effect from July
1, 1996 through June 30, 1999 (Ex. 2),  which contains the following relevant provision:

17.6 When promotions to a higher classification in this bargaining unit become
available, the Town shall post the position in all departments bargaining unit wide for
five (5) working days, and the position shall be filled within thirty (30) days of the closing
of the posting. The Town shall appoint the position to the senior qualified applicant
within this bargaining unit who applied for the position.

In the event that a vacancy occurs in a bargaining unit classification or a new
supervisory position is created and such vacancy or new position is to be filled, it shall be
posted in all departments bargaining unit wide for five (5) working days, and shall be
filled within thirty (30) of the closing of the posting. The Town shall appoint the position
to the senior qualified applicant within the bargaining unit who applied for the

k position. . . . .

. . . .In all matters of posted positions, if the Town is unable to fill the position under this
Article, then the Hamden  Civil Service Rules & Regulations will govern the selection
process.

6. On or before approximately July of 1992, the position of Public Works Administrative
Assistant, represented by Local 8 18, became vacant.

7. On July 7, 1992, pursuant to a stipulated agreement signed by the Vice President of Local
1303-30 and the Town’s Personnel Director, Local 1303-30 employee Patricia Verbyla (Verbyla)
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was temporarily assigned extra duties formerly performed by the Administrative As’sistant
position. Verbyla was provided a stipend of $100 per week for assuming these extra duties. The
agreement further provided:

The parties recognize that this is a temporary assignment, and when the assignment is
over as determined by the Public Works Director, then Patricia Verbyla’s annual salary
shall continue to be as set in the Town Hall contract. (Ex. 4).

Local 8 18 was not a party to this agreement.

8. In September of 1996, the CJLU  became the exclusive bargaining representative of the
Town Hall employees formerly represented by Local 1303-30.

9. On March 8,1997,  Local 8 18 filed a complaint, MPP-18,9 19, with the Labor Board,
alleging that the Town had unilaterally eliminated the  position of Administrative Assistant and
had transferred the work to a non-bargaining unit employee (i.e., Verbyla). (Ex.  6).

10. The Labor Board scheduled a formal hearing on the complaint in Case No. MPP-18,919
for January 20,1999. (Ex.  5). The CILU  was provided notice of the hearing.

11. The hearing in Case No. MPP-18,919 was rescheduled to June 8,1999.  (Ex. 6). The
CILLJ was provided notice of the rescheduled hearing.

12. On June 8, 1999, Local 818 withdrew its complaint in Case No. MPP-18,919 as a result
of a settlement reached with the Town. The settlement agreement (Ex.  3) provided in pertinent
part as follows:

1.

2.

‘1.  3.

4.

5.

In full and final settlement of MPP 18-919, the Town agrees to post the position
of Administrative Assistant - Public Works Department.
The above-referenced position shall be posted in accordance with the provisions
of the collective bargaining agreement between the Town and the Union,
specifically Article 17.6 of said agreement.
The Town shall not be held to the thirty (30) day time-frame provision of the
Article 17.6. The Union agrees to waive said time-frame provision and allow the
Town an additional thirty  (30) days to fill the position. The Town and Union
acknowledge that the position shall be filled within sixty (60) days of the signing
of this agreement.
The Town and Union further agree that all other provisions of Article 17.6 of the
collective bargaining agreement remain in effect as they appear in said agreement.
The duties of the Administrative Assistant - Public Works position shall continue
to be performed on a temporary basis by the individual who has been performing
them until the position is filled. Once the position is filled, said individual shall
cease performing those duties.
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The ClLU  did not appear at the hearing, despite having had notice, and was not a party to the
settlement agreement.

13. The Town has never posted or filled the position of Administrative Assistant - Public
Works, and Verbyla continues to perform the extra duties of the position.

14. Local 818 filed the instant complaint on October 26, 1999. (Ex. 1).

CONCLUSIONS OF LAW

1. It is a practice prohibited by $7-470(a)(4)  of the Act for an employer to fail or refuse to
comply with a valid settlement agreement resolving a prohibited practice complaint.

2. The Town violated the Act by refusing to comply with the terms of the June 8, 1999
settlement agreement resolving the complaint in Case No. MPP-18,9 19.

DISCUSSION

Local 818 complains in this case that the Town violated the Act by refusing to post and
fill the position of Administrative Assistant in the Public Works Department in accordance with
the terms of the settlement agreement reached in Case No. MPP-18,919. The Town admits that it
has refused to comply, but explains its refusal on the grounds that it would risk a prohibited
practice complaint filed by CILU if it implements the terms of the settlement.

Because the settlement agreement in question resulted from the settlement of a prohibited
practice complaint, Local 8 18’s complaint is properly analyzed as a failure to bargain in good
faith pursuant to 0 7-470(a)(4).’ “In determining whether such a violation has occurred, we look
to the terms of the settlement agreement, interpret them, and determine whether the respondent’s
actions constitute compliance with the agreement as we interpret it.” State of Connecticut
(Southbury Training School), Decision No. 3197 (1994).

k In this case, the terms of the settlement agreement are clear. There is no dispute about
what the Town is required to do in order to comply. The Town’s only defense is that the
unilateral removal of Verbyla’s extra duties and stipend may in itself be a prohibited practice,

1 Section 7470(a)(6)  of the Act prohibits a municipal employer from  “refusing to comply with a grievance
settlement, or arbitration settlement, or a valid award or decision of an arbitration panel or arbitrator rendered in
accordance with the provisions of section 7-472.” A “prohibited practice settlement” is not expressly included in 0
7-470(a)(6).  However, the Labor Board has long recognized that the failure to comply with a negotiated settlement
of a prohibited practice case violates the duty to bargain in good faith under 0 7-470(a)(4). See Cl@ of Bridgeport,
Decision No. 2075-A ( 1982); City of Hartford, Decision No. 2 175 (1983); C&v  of New Haven, Decision No. 2409
(1985); City of Waterbury, Decision No. 2878 (1991); Cig of Waterbury, Decision No. 3312 (1995); City of New
Haven, Decision No. 3524 (1997); Town of Wallingford,  Decision No. 3658 (1999).
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thus placing the Town between the proverbial “rock and a hard place.” Specifically, the Town
argues that because the terms and conditions of Verbyla’s employment will be affected by the
Town’s compliance with the settlement agreement, the CILU  should have been a party to the
negotiations resulting in the settlement agreement. We find the Town’s argument to miss the
mark in this case.

The position of Administrative Assistant has remained a Local 8 18 position throughout
the events in question. The agreement reached in 1992 between the Town and Local 1303-30 to
have Verbyla perform at least some2  of the duties of the Administrative Assistant position for a
stipend did not relieve the Town of its duty to bargain with Local 8 18 about the transfer. Local
8 18 properly challenged the Town’s unlawful transfer of work by filing the complaint in Case
No. MPP-18,919, which the Town agreed to settle by posting and tilling the position. There is no
reason why the Town cannot and should not comply with the valid settlement agreement it made
with Local 818.

The fact that the settlement agreement contains a provision relating to a CILU employee
does not justify the Town’s refusal to comply. The Town may have a duty to bargain with CILU
about the impact on Verbyla of removing her extra duties and stipend, even though the 1992
agreement between the Town and Local 1303-30 specifically stated that Verbyla’s assignment
was temporary and terminable at will by the Public Works Director. We need not conclusively
address that issue here. However, the fact that the Town failed to bargain with the CILU about
the issue at the time the settlement agreement was executed does not, under the circumstances of
this case, render the settlement agreement unenforceable. Regardless of the existence of the 1992
agreement, the Town had a duty to bargain with Local 8 18 regarding the transfer of its work
outside of the bargaining unit. Having bargained only with Local 1303-30 in 1992, the Town
placed itself in the position of having to fulfill its bargaining obligation with Local 8 18 as well
the possibility of having to bargain with CILU about the impact of removing the work from
Verbyla.

Finally, the CILU argues that the settlement agreement is invalid because Local 818
“slept on its rights” by waiting so long to file its complaint in Case No. MPP-18,919. We
disagree. First, despite having standing to raise a claim of waiver or lathes  in Case No. MPP-
18,9.19,  the Town instead chose to settle the complaint. In effect, the Town has waived its right
to defend against the complaint Case No. MPP-18,919 on the grounds of waiver or lathes.
Second, despite having notice of the formal hearing in Case No. MPP-18,919, the CILU chose
not to attend the hearing and therefore forfeited its ability to raise any claims it may have had
regarding waiver or lathes  on its own behalf in that matter.

We therefore order the Town to fully comply with the settlement agreement. We do not,
however, order the Town to take any particular action with respect to CILU,  as the impact of
compliance with Paragraph 5 of the settlement agreement on CILU is not properly before us in

2 The record is unclear as to the extent of the extra Administrative Assistant duties that were transferred to
Verbyla.
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the instant complaint.
ORDER

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act it is hereby

ORDERED that the Town of Hamden:

1. Cease and desist from failing or refusing to comply with a valid agreement reached in
settlement of prohibited practice complaint;

2. Take the following affirmative action which we find will effectuate the purposes of the
Act:

1.

2.

3 .

Post and till the position of Administrative Assistant in accordance with all of the
terms of the June 8,1999  settlement agreement.
Post immediately and leave posted for a period of sixty (60) consecutive days
from the date of posting, in a conspicuous place where the employees of the Town
of Hamden customarily assemble, a copy of this Decision and Order in its entirety.
Notify the Connecticut State Board of Labor Relations at its office at 38 Wolcott
Hill Road, Wethersfield, Connecticut, within thirty (30) days of the receipt of this
Decision and Order of the steps taken by the Town of Hamden to comply
herewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

John W. Moore, Jr.
John W. Moore, Jr.
Chairman

Wendella  A. Battey
Wendella  A. Battey
Board Member

Patricia V. Low
Patricia V. Low
Board Member
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CERTIFICATION
.

I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th day of
October, 2000 to the following:

Attorney J. William Gagne, Jr.
Gagne & Associates
1260 Silas Deane Highway
Wetherstield, Connecticut 06 109

Attorney George E. O’Brien, Jr.
Tyler, Cooper & Alcom
205 Church Street
P.O. Box 1936
New Haven, Connecticut 06509

Wayne Gilbert, Director
CILU
36B Kreiger Lane
Glastonbury, Connecticut 06033

Thomas Fascia, Staff Representative
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut 0605 1

Attorney Susan Creamer
Council 4, AFSCME, AFL-CIO
444 East Main Street
New Britain, Connecticut
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