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DECISION AND MODIFICATION OF UNIT 

On July 18, 1997, the Town of Waterford (the Town or Petitioner) filed with the 
Connecticut State Board of Labor Relations (the Labor Board) a petition seeking 
modification of a unit of AGeneral Government Administrators” currently represented by 
Local 19, Connecticut Independent Labor Union (the Union).1  The Petitioner initially 
requested that the Chief Engineer, Water Pollution Control Authority (WPCA); Director, 
Recreation and Parks; and Assessor be excluded from the unit as department heads. The 

1 As specifically defined in the collective bargaining agreement, the unit consists of the following 
classifications: Accountant, Assessor, Assistant Assessor, Assistant Building Officials, Assistant Director 
Public Works, Assistant Director Recreation and Parks, Planner, Building Official, Emergency 
Management Administrative Officer, Environmental Planner, General Foreman, Outreach Director, 
Program Coordinator/Recreation, Purchasing Agent, Sanitarian, Senior Citizens Coordinator, Deputy Town 
Clerk, Waste Water Superintendent, Youth Services Director, Zoning Enforcement Officer, Chief Engineer 
Water Pollution Control Authority, and Director Recreation and Parks. 



Petitioner subsequently agreed that the position of Assessor should remain within the 
unit. 

After the preliminary steps had been taken, the parties appeared before the Labor 
Board for a hearing held on December 10, 1998, June 11, 1999 and October 8, 1999.2  At 
the hearing, the parties appeared, were represented by counsel, and were provided full 
opportunity to adduce evidence, examine and cross-examine witnesses and make 
argument. Both parties submitted written briefs received by the Labor Board on January 
14, 2000. Based on the record before us, we modify the unit to exclude the positions of 
Chief Engineer, WPCA, and Director, Recreation and Parks. 

THE HEARING 

The Town seeks to exclude the Chief Engineer, WPCA and Director, Recreation 
and Parks as department heads, as defined in § 7-467(4) of the Municipal Employee 
Relations Act (MERA), and contends that the two classifications meet the criteria set 
forth in Town of Southington, Decision No. 2451 (1985), affirmed Town of Southington 
v. Connecticut State Board of Labor Relations, 210 Conn 549 (1989). The Union 
contends that the two classifications do not meet the MERA=s definition of department 
head as set forth in ' 7-467(4) and as discussed in Southington, supra and should remain 
in the existing collective bargaining unit. 

The Town operates under a charter, which provides that the First Selectman, 
acting for the Board of Selectmen, shall be the administrative supervisor of all town 
agencies and officials with the exception of the Board of Education, and that these town 
agencies and officials shall report to the First Selectman. The First Selectman is 
responsible for collective bargaining with the Town’s various unions. 

The Town has a Recreation and Parks Commission which has the responsibility of 
the management, control and development of the Town’s recreational and park facilities 
and expenditures made in connection therewith. Similarly, the Town has a public water 
and sewer commission which has the authority to plan and direct the development, 
financing, construction and operation of the water and sewage supply, disposal and 
distribution as may be required to properly serve the needs of the Town. The water and 
sewer commission is designated as the Water Pollution Control Authority for the Town in 
accordance with ' 7-246 of the Connecticut General Statutes. 

The WPCA has the authority to request and expend appropriated Town funds, to 
acquire and control property, to levy charges for installation and services, to contract for 
services and materials, and to employ personnel, provided positions have been approved 
by the representative Town meeting. Regulations concerning the operation of facilities 
and systems must be approved by the representative Town meeting. The nine Recreation 
and Parks Commissioners are appointed to staggered terms by the Board of Selectmen, 
while the Water Pollution Control Authority Commissioners are appointed to staggered 

2 Following the hearing held on June 11, 1999, the Town moved to reopen the hearing for receipt of 
additional evidence, which motion was granted by the Labor Board on October 8, 1999. 
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terms by the representative Town meeting. Members of these commissions are 
volunteers and, in many cases, employed elsewhere. Both commissions meet once or 
twice per month. 

Chief Engineer, WPCA 

The Chief Engineer of the WPCA oversees all agency projects; some performed 
by both Town employees and outside contractors and directly supervises 15-22 Town 
employees. He hires, evaluates, and issues discipline in accordance with the Town’s 
personnel policies. He supervises other individuals in the Local 19 bargaining unit. The 
First Selectman holds weekly meetings with the Chief Engineer, WPCA, the Director of 
Finance, Director of Public Works, the Planning Director and the Director of Recreation 
and Parks.3 The Chief Engineer receives biennial evaluations from the First Selectman 
under the Town’s charter. Under the charter, the First Selectman is the Chief Engineer’s 
supervisor. The Chief Engineer has had input into the Town=s collective bargaining 
positions. He prepares the WPCA=s budget in consultation with the Authority. The 
budget is defended before the Board of Finance by the First Selectman, the Chief 
Engineer, and the Chairman of the WPCA. The Chief Engineer is selected by the First 
Selectman and WPCA. The Chief Engineer testified that when he needed time off, he 
notifies both the WPCA and the First Selectman. Similarly, any issues between the Chief 
Engineer, the First Selectman, and the WPCA have been brought to the attention of the 
First Selectman by the Chief Engineer, who handles the issues with the WPCA. 

Director, Recreation and Parks 

The Director, Recreation and Parks supervises two full-time assistants, thirty 
permanent full time and part time employees, and approximately 150 seasonal workers. 
He also supervises other individuals in the instant bargaining unit. He is tasked with the 
management and control of the Town=s parks and recreation resources, and does the 
hiring, training, and evaluations of department employees. He disciplines employees, in 
consultation with the Town=s Director of Human Resources. He adjusts grievances. He 
has been on the Town=s negotiating team and has participated in bargaining strategy. He 
attends the weekly Adepartment head@ meetings with the First Selectman and is evaluated 
biennially by the First Selectman. He prepares the Recreation and Parks budget in 
connection with the Recreation and Parks Commission and defends the budget before the 
Board of Finance with the Commission Chair and the First Selectman. He gives notice of 
time off to both the Commission and the First Selectman. The incumbent Director and 
Chairman of the Commission are in daily contact. 

The General Government fund total appropriation for fiscal year 1998-1999 was 
$28,025,971.4 The Recreation and Parks Commission budget was $1,661,060. The 
WPCA budget was $54,759. That figure for the WPCA does not represent the multi-
million dollar capital improvement projects and enterprise fund, which totals 
approximately $3,000,000. 

3 Of this group, only the two classifications in question are included in the collective bargaining unit. 
4 The total budget for the Town, including the Board of Education budget was $56,425,000. 
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The major expenditures of the Town=s budget are for Fire ($2,690,654), Police 
($4,365,325) and Public Works ($4,941,779). 

DISCUSSION 

Section 7-467 (4) of the MERA states: 

4) ADepartment head@ means an employee who heads any department 
in a municipal organization, has substantial supervisory control of a 
permanent nature over other municipal employees, and is directly 
accountable to the board of selectmen of a town, city or borough not 
having a charter or special act form of government, or to the chief 
executive office of any other town, city or borough; 

As was discussed in Southington, supra the statutory criteria require that an 
individual must meet each of the following to be excluded as a department head: 

1) Does the person report directly to the Board of Selectmen or Chief 
Executive Officer of the municipality with no intervening level of 
authority? 

2) Does the person exercise a degree of permanent supervision 
greater than that which is necessary to qualify the person merely as a 
supervisor under the Act? 

3) Does the person head a division of municipal government, which 
in terms of budget, staff size and control of municipal resources is a major 
functional division of the municipality=s government? 

It appears that both the Director of Recreation and Parks and the Chief Engineer, 
WPCA, meet the tests of ' 7-467(4) of MERA and the criteria set forth by the Board, as 
affirmed in Southington,supra. 

There is no question that these two individuals, the highest ranked full time 
employees in their respective departments, exercise supervisory and managerial control 
which is greater than that exercised by a rank-and-file supervisor. The Chief Engineer, 
WPCA, directly supervises 15 - 20 employees and oversees the work of outside 
contractors and employees of other town departments and manages multi-million dollar 
projects. 

Similarly, the Director of Recreation and Parks supervises two full-time 
assistants, 30 permanent full time and part time employees, and approximately 150 
seasonal workers. Both individuals supervise other members of the supervisory 
bargaining unit. 
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The Board discussed its interpretation of the third Southington criteria in City of 
Milford, Decision No. 3562 (1997). In that decision, we discussed a Amajor function@ of 
government within the realities of municipal government expenditures in which police, 
fire and public works expenditures always dominate the budget. In this case, police fire, 
public works, and education account for 70% of the Town=s budget. Another 10% of the 
budget are financial transfers. The Recreation and Parks Department budget is the largest 
after police, fire and public works. The WPCA has relatively small general fund 
expenditures, but has multi-million dollar expenditures financed by bonds for 
improvements to the Town=s waste water systems. We conclude that both these 
departments constitute major functional divisions of Waterford government. 

We also conclude that both the Director of Recreation and Parks and Chief 
Engineer, WPCA, are directly accountable to the First Selectman, despite the existence of 
the WPCA and Recreation and Parks Commission. The First Selectman evaluates the 
two individuals and has day - to -day contact with them. The two individuals are part of 
the First Selectman=s weekly meeting with his department heads and their budgets are 
defended by the First Selectman and Commission chairs. The First Selectman, with the 
WPCA, interviews and selects the Chief Engineer.5 

The record reveals that when concerns are raised regarding the operations of the 
Town, those concerns are addressed to the First Selectman, who contacts the appropriate 
department head. Similarly, when action must be taken by the WPCA, such as closing 
streets, assigning Public Works Department employees or police, those day - to - day 
issues are directed by the department head to the First Selectman. Similarly, personnel 
leave issues are directed to the First Selectman as well as the Commissioners. Personnel 
issues in each department are handled in accordance with town-wide policies, in 
consultation with the Director of Human Resources. Although the two commissions 
work on the department budgets, the First Selectman has input as well. 

We conclude that the WPCA and Recreation and Parks Commission are advisory 
and policy making in nature, but that they do not serve as an intervening level of 
authority. 

Based on the above, and considering Adepartment head@ questions within each 
municipality’s unique administrative structure as mandated by Southington, supra, we 
conclude that the Director, Recreation and Parks, and Chief Engineer, WPCA, should be 
excluded from the unit and we so order. 

5 The record is unclear how the Director of Recreation and Parks was selected, since he has held the 
position since before the Town’s charter was modified to give the First Selectman more authority. 
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MODIFICATION OF UNIT 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the bargaining unit here in question be, and the same hereby is, 

MODIFIED to exclude the positions of Director, Recreation and Parks and Chief 
Engineer, Water Pollution Control Authority. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid on this 
11th day of April, 2000 to the following:


Attorney Susan M. Phillips

Suisman, Shapiro, Wool, Brennan, Gray & Greenberg

2 Union Plaza, Suite 200

New London, Connecticut 06320


Attorney E. Stephen Briggs

36B Kreiger Lane

P.O. Box 938

Glastonbury, Connecticut 06033


Attorney Harry E. Calmar

Suisman, Shapiro, Wool, Brennan, Gray & Greenberg

2 Union Plaza, Suite 200

New London, Connecticut 06320


Wayne A. Gilbert, Director

36B Kreiger Lane

P.O. Box 938

Glastonbury, Connecticut 06033


RRR 

RRR 

______________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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