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DECISION AND DISMISSAL OF COMPLAINT 

On July 2, 1997, Locals 387, 391 and 1565, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
alleging that the State of Connecticut (the State) had failed to bargain in good faith in violation 
of the State Employee Relations Act (the Act). Each of the Union=s allegations against the State 
involved the legislature=s rejection of an interest arbitration award. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on June 23, 1999. Both parties were represented, stipulated to twenty-one 
exhibits and made argument. Both parties filed post-hearing briefs, which were received by the 
Labor Board on September 24, 1999. The State also filed a reply brief, which was received by 
the Labor Board on October 25, 1999. 

On the basis of the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 
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FINDINGS OF FACT


1. The State Department of Correction is an employer within the meaning of the Act. 

2.	 The Union is an employee organization within the meaning of the Act, and at all material 
times has represented a bargaining unit of correction officers employed by the State 
Department of Correction. 

3. Section 5-278(b) of the Act provides in relevant part: 

...[A]ny arbitration award, issued in accordance with section 5-276a, together with a 
statement setting forth the amount of funds necessary to implement such award, shall be 
filed by the bargaining representative of the employer with the clerks of the House of 
Representatives and the Senate within ten days after the date on which such agreement is 
reached or such award is distributed. The General Assembly may approve any such 
agreement as a whole by a majority vote of each house or may reject such agreement as a 
whole by a majority vote of either house. The General Assembly may reject any such 
award as a whole by a two-thirds vote of either house if it determines that there are 
insufficient funds for full implementation of the award. If rejected, the matter shall be 
returned to the parties for further bargaining.....If the General Assembly is in session, it 
shall vote to approve or reject such agreement or award within thirty days after the date 
of filing. If the General Assembly is not in session when such agreement or award is 
filed, it shall be submitted to the General Assembly within ten days of the first day of the 
next regular session or special session called for such purpose. The agreement or award 
shall be deemed approved if the General Assembly fails to vote to approve or reject such 
agreement or award within thirty days after such filing or submission. The thirty-day 
period shall not begin or expire unless the General Assembly is in regular session. 

4. In approximately March of 1994, the Union and the City began negotiations for a 
successor contract to the collective bargaining agreement which was due to expire on June 30, 
1994. In approximately May of 1996, the parties began interest arbitration proceedings pursuant 
to ' 5-276a of the Act. An interest arbitration award was issued on March 31, 1997. (Ex. 4). 

5. On April 11, 1997, the Office of Labor Relations (OLR) timely submitted the interest 
arbitration award to the Connecticut General Assembly for approval as required by ' 5-278(b) of 
the Act. (Exs. 5, 6). 

6. Also in accordance with ' 5-278(b) of the Act, cost estimates for implementation of the 
award were submitted to the General Assembly. (Exs. 7, 8). 

7. On April 29, 1997, the legislature=s Office of Fiscal Analysis prepared a Preliminary 
Fiscal Impact Statement (Ex. 9), which stated in relevant part: 
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It is anticipated that there are sufficient funds in the Reserve for Salary Adjustments 
account to pay for the retroactive costs associated with this award from FY 1994-95 
through FY 1996-97. However, the costs associated with this award are projected to 
exceed the level budgeted within the Reserve for Salary Adjustments account based on 
the pattern associated with the Administrative Clerical agreement by $13.8 million in FY 
1997-98 and $17.6 million in FY 1998-99 including the potential impact of the award on 
overtime costs. 

Due to the fact that many agreements that will require funding in FY 1997-98 and FY 
1998-99 have not yet been approved, there are funds within the Reserve for Salary 
Adjustments account to cover the costs associated with the Corrections award. However, 
this would leave insufficient funding to cover the costs associated with the remaining 
agreements which are anticipated to be submitted in the future. 

8. On April 30, 1997, the Appropriations Committee met regarding the interest arbitration 
award. The House members voted to approve the agreement, but the Senate members did not 
take a vote. (Ex. 10). 

9. On May 7, 1997, the Senate voted 24 to 12 in favor of a motion to reject the interest 
arbitration award for insufficient funds. Specifically, the Senate Chair of the Appropriations 
Committee remarked that Awe find that over a two year period, there is a $30 million impact on 
our budget and based on the contracts that are still outstanding and the potential of reopeners, I 
find that there are insufficient funds to meet this award.@  (Ex. 11). 

10. After the Senate rejected the arbitration award, the matter was returned to the parties for 
further bargaining. The parties reached full agreement on a successor contract on May 28, 1997. 
(Ex. 19). 

11. On June 3, 1997, the negotiated agreement was submitted, together with a cost estimate 
(Ex. 18), to the General Assembly for approval. (Ex. 17). 

12. On June 3, 1997, both the House and the Senate voted to approve the negotiated 
agreement. (Exs. 20, 21). 

13. On July 2, 1997, the Union filed the instant complaint. 

CONCLUSIONS OF LAW 

1. The Labor Board does not have jurisdiction over the Connecticut General Assembly 
because the legislature is not an employer as defined by the Act. 

2. The State did not commit a prohibited practice by failing to implement an interest 
arbitration award that had been rejected by the Senate. 
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DISCUSSION 

The Union=s complaint in this case is relatively simple. Pursuant to ' 5-278(b) of the 
Act, either house of the General Assembly may reject an interest arbitration award by a two-
thirds vote only if it determines that there are insufficient funds available to fully implement the 
award. The Union alleges that there were sufficient funds available to implement the interest 
arbitration award, as evidenced by the cost estimates submitted (Ex. 7-9) and by the House=s 
approval of the award. Thus, the Union claims that the Senate=s rejection of the award for lack 
of funds was improper, and the State was then required to implement the award. 

The State defends on jurisdictional grounds, asserting that the General Assembly is not 
an employer under the Act and that the actions of the legislative branch of government cannot 
form the basis for a violation of the Act. We agree. 

The Act establishes the Labor Board=s jurisdiction to determine only whether an 
Aemployer@ or Aemployee organization@ has committed a prohibited practice. See Conn. Gen. 
Stat. ' 5-274. The Act specifically defines an Aemployer@ to include only the executive and 
judicial branches of the State government.1  Thus, the Labor Board has no jurisdiction over the 
Connecticut General Assembly because it is not an employer as defined by the Act. 

The Union attempts to avoid this result by claiming that the Senate=s alleged improper 
rejection is equivalent to a failure Ato vote to approve or reject such agreement or award within 
thirty days.@  In effect, the Union argues that the award was Aapproved by default@ and therefore 
became binding on the State, just as it would if the legislature had indeed taken no action to 
approve or reject the award within thirty days pursuant to ' 5-278(b). 

There are a number of problems with the Union=s theory in this regard. First, the Act 
provides that an award may be deemed approved only when the General Assembly fails to vote 
to approve or reject it within thirty days. Here, there is no claim that the Senate=s rejection of the 
award was untimely, but rather substantively deficient. The plain language of the Act does not 
allow for an award to be deemed approved for any reason other than the legislature=s failure to 
act within the prescribed time period. In addition, the legislature has the authority under the Act 
to determine what constitutes Asufficient funds@ to implement an award, a determination made by 
the Senate in this case. Because the legislature is not an employer under the Labor Board=s 
jurisdiction, the legislature=s interpretation and application of this statutory phrase is not subject 

1 Conn. Gen. Stat. ' 5-270(a) defines an Aemployer@ as: Athe state of Connecticut, 
its executive and judicial branches, without limitation, any board, department, commission, 
institution, or agency of such branches or any appropriate unit thereof and any board of trustees 
of a state-owned or supported college or university and branches thereof, public and quasi-public 
state corporation, or authority established by state law, or any person or persons designated by 
the employer to act in its interest in dealing with employees, but shall not include the State Board 
of Labor Relations or the State Board of Mediation and Arbitration.” 
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to challenge in a prohibited practice proceeding. Finally, nothing in the Act would compel a 
department of the executive branch of government to implement an award rejected by the 
legislature for insufficient funds within the thirty day time period. 

The complaint is dismissed. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd day of 
March, 2000 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Ellen M. Carter

OPM – Office of Labor Relations

450 Capitol Avenue, MS53OLR

Hartford, Connecticut 06106


Donald Sevas, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_________________________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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