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DECISION AND DISMISSAL OF COMPLAINT 

On September 30, 1997, Milford Professional Fire Fighters Association, Local 944, 
I.A.F.F. (the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the City of Milford (the City) had engaged in practices prohibited by 
' 7-470 of the Municipal Employee Relations Act (MERA or the Act). Specifically, the Union 
alleges that the City bypassed the Union and negotiated directly with a member of the bargaining 
unit. 

By letter dated August 19, 1998 and received by the Union on August 20, 1998, Labor 
Board Agent David E. Johnson recommended dismissal of the complaint. On September 8, 
1998, the Labor Board received the Union=s appeal of the Agent=s recommendation for dismissal 
as well as a proposed amendment to the complaint. By letter dated September 11, 1998 Agent 
Johnson rejected the Union=s appeal as untimely pursuant to Regulations of Connecticut State 
Agencies ' 7-471-24 because the appeal had not been filed with the Labor Board within fourteen 
days of the Union=s receipt of the recommendation for dismissal.1  On October 14, 1998, the 

1Section 7-471-24 of the Regulations states: Within three months of the date when the complaint 



Union filed a AMotion for Board Hearing@ claiming that the Labor Board constructively received 
the Union=s appeal on or before September 3, 1998. 

On March 11, 1999, the parties appeared before the Labor Board for a hearing for the 
limited purpose of determining whether the Union=s appeal was timely filed. Both parties were 
represented and allowed to present evidence, examine and cross examine witnesses and make 
argument. Both parties filed initial post-hearing briefs, the last of which was received by the 
Labor Board on April 30, 1999. The Union filed a supplemental brief on August 10, 1999 
addressing its claim that the Connecticut Supreme Court decision in Bittle v. Commissioner of 
Social Services, 249 Conn. 503 (1999) controls the instant case. The City filed a reply to the 
Union=s supplemental brief on August 13, 1999 claiming that Bittle, supra, has no application to 
this proceeding. 

On the basis of the entire record before us, we make the following findings of fact and 
conclusion of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 

3. On September 30, 1997, the Union filed the instant complaint. 

4. During the course of the Labor Board investigation of the instant complaint, Labor Board 
Assistant Agent Ronald Napoli received the following letter, dated April 2, 1998, from the 
Secretary Treasurer of the Union: 

As of this date, the Executive Board of the Milford Professional Firefighters Local 944 
has not received a response from your office in regards to case No. MPP-19,415. We 
wish not to wait any longer on this matter and respectfully request that this complaint be 

was filed, the agent shall report to the board upon each complaint referred to him, recommending its 
dismissal or a hearing upon it. If the agent recommends dismissal, he shall do so in writing and shall 
forthwith serve a copy of his recommendation upon all parties in interest. If any such party files a written 
objection to the agent=s recommendation of dismissal within fourteen (14) days of its service upon him, 
the board shall order a hearing to be held upon the complaint, in the manner provided in section 7-471-25. 
Unless such objection is so filed, the board will dismiss the complaint. 
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continued on to the next step at the Labor Department. If you have any questions 
regarding this matter, please feel free to contact me at our office. (Ex. 5). 

5. The Labor Board Agent issued a recommendation for dismissal of the Union=s complaint 
on August 19, 1998. (Ex. 2). The Union received the Agent=s recommendation for dismissal of 
the complaint on August 20, 1998. 

6. The Union placed its appeal of the Agent=s recommendation for dismissal, dated August 
28, 1998, in the mail on September 1, 1998. The Labor Board received the Union=s appeal from 
the Agent=s recommendation for dismissal on September 8, 1998, nineteen days after the Union 
received the recommendation for dismissal. 

7. The Labor Board=s administrative offices are located at 38 Wolcott Hill Road, 
Wethersfield, Connecticut. The Department of Labor (DOL) headquarters is located at 200 Folly 
Brook Boulevard, Wethersfield Connecticut. The Labor Board=s mail is delivered to the DOL 
headquarters by the U.S. Postal Service and is then transferred to the Labor Board=s office. The 
mail is delivered from headquarters twice daily. 

8. There is no evidence to show that the Union=s appeal was delivered to the DOL 
headquarters on or before September 3, 1998. 

CONCLUSION OF LAW 

1. The Labor Board has no jurisdiction to entertain the merits of the instant case because the 
Union failed to file a timely appeal to the Agent=s recommendation for dismissal pursuant to 
' 7-471-24 of the Regulations of Connecticut State Agencies. 

DISCUSSION 

In this case, the Union urges the Labor Board to consider the merits of its case in spite of 
the fact that the Labor Board did not receive an appeal from the Union of the Agent=s 
recommendation for dismissal until 19 days after the Union received the recommendation. The 
Union first argues that, because it placed its appeal of the recommendation in the mail on 
September 1, 1998, the appeal should be considered timely filed. The Union claims that to 
decide otherwise would penalize it for the actions of the postal service which are out of the 
Union=s control and would also be contrary to the Connecticut Supreme Court=s ruling in Bittle, 
supra. 

The Union also claims that it effectively filed its appeal on April 3, 1998 when it sent a 
letter to Assistant Agent Napoli requesting that the case be Acontinued on to the next step@. The 
Union argues that, because the Agent did not make his recommendation within three months of 
the complaint being filed, as required by Regulation ' 7-471-24, the Union was allowed to 
submit its Aappeal@ any time after the three month period expired. Thus, the Union asserts that 
its letter dated April 2, 1998 constitutes a valid appeal for purposes of the regulation. 
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The City argues that the 14 day time limit for appeals contained in the regulations is 
mandatory and as such, the Labor Board is deprived of jurisdiction to entertain the appeal after 
the 14th day following service of the Agent=s recommendation for dismissal. The City also 
asserts that Bittle, supra is inapplicable to the issue in this matter. Finally, the City argues that 
the Union=s April 2, 1998 letter cannot constitute a valid appeal because the three month time 
period contained in the regulation is directory, not mandatory and does not change a party=s 
obligation to file an appeal within 14 days of whatever date the party receives the 
recommendation. In this case, we agree with the City and dismiss the Union=s complaint for 
lack of jurisdiction. 

We first address the Union=s claim that its appeal dated August 28, 1998 and received by 
the Labor Board on September 8, 1998 was timely filed because it was deposited in the U.S. mail 
on September 1, 1998. In City of Stamford, Decision No. 3456 (1996) the Labor Board found 
that a party=s failure to deliver an appeal to the Labor Board=s office within 14 days of receipt of 
the Agent=s recommendation for dismissal deprives the Labor Board of jurisdiction. The 
Complainant in City of Stamford  argued that its appeal should be considered timely because it 
was placed in the mail within the 14-day period. The Board rejected this argument, finding that 
the fulfillment of the filing requirement is not accomplished upon mailing but requires actual 
delivery. City of Stamford, supra at 4.2 

We continue to adhere to the conclusion in City of Stamford. We recognize, as argued 
by the Union in this case, that the mail service can sometimes be unpredictable and is outside the 
control of the appealing party. However, our decision in City of Stamford is consistent with the 
conclusions of the Connecticut courts regarding filing requirements and subject matter 
jurisdiction. In the absence of provisions to the contrary, the fulfillment of a filing requirement 
is not accomplished upon mailing but requires actual delivery. Ierardi v. Commission on 
Human Rights and Opportunities, 15 Conn. App. 569 (1974). The Connecticut Supreme Court 
has decided that the court is divested of subject matter jurisdiction over an administrative appeal 
if the appeal is not delivered to the court within the 45 day appeal period provided for in ' 4-
183(c) of the Uniform Administrative Procedures Act. Glastonbury Volunteer Ambulance 
Assn., Inc. v. Freedom of Information Commission, 227 Conn. 848 (1993).3 

2The Board also found that the parties cannot waive the 14 day time limit for filing appeals. 

3Section 4-183(c) of the Uniform Administrative Procedures Act provides: AWithin forty-five 
days after mailing of the final decision under ' 4-180 or, if there is no mailing, within forty-five days 
after personal delivery of the final decision under said section, a person appealing as provided in this 
section shall serve a copy of the appeal on the agency that rendered the final decision at its office or at the 
office of the Attorney General in Hartford and file the appeal with the clerk of the superior court of the 
judicial district of Hartford or for the judicial district wherein the person appealing resides or, if that 
person is not a resident of this state, with the clerk of the court for the judicial district of Hartford. Within 
that time, the person appealing shall also serve a copy of the appeal on each party listed in the final 
decision at the address shown in the decision, provided failure to make such service within forty-five days 
on parties other than the agency that rendered the final decision shall not deprive the court of jurisdiction 
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over the appeal. Service of the appeal shall be made by (1) United States mail, certified or registered, 
postage prepaid, return receipt requested, without the use of a sheriff or other officer, or (2) personal 
service by a proper officer or indifferent person making service in the same manner as complaints are in 
ordinary civil action.@ 
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We find that Bittle v. Commissioner of Social Services, supra does not impact our 
analysis. In Bittle, the Court addressed the question of whether service of process pursuant to 
Connecticut General Statutes ' 4-183(c) is perfected upon depositing in the mail, certified mail, 
return receipt requested, a copy of administrative appeal papers, addressed to the proper agency 
or the attorney general, within forty-five days of the mailing of the agency=s decision. In 
deciding that service of the appeal on the agency was perfected by mailing , the Court 
nevertheless left intact its previous ruling in Glastonbury, supra, that the filing requirement of 
' 4-183(c) is not fulfilled until the documents are actually delivered to court. In this case, we are 
concerned with the filing requirement of ' 7-471-24 and therefore, the Court=s conclusion in 
Glastonbury is more relevant to our decision. 

We turn now to the Union=s argument that its April 2, 1998 letter to Assistant Agent 
Napoli should be considered a valid objection pursuant to ' 7-471-24 because the Labor Board=s 
Agent failed to issue a recommendation regarding this case within three months of the complaint 
being filed as prescribed by the regulation. The gist of the Union=s argument is that, in the 
absence of a recommendation being issued within three months of the complaint, the Union is 
allowed, at any time after the three month period, to put the Labor Board Aon notice@ that it is 
appealing Aany decision@ of the Agent. (Union=s brief at page 5). We disagree with the Union=s 
position for several reasons. 

First, the Union=s letter of April 2, 1998 merely states that it wished to proceed to Athe 
next step at the Labor Department@. The Anext step@ under the regulations is for the Agent to 
issue a recommendation regarding the complaint. This recommendation is the trigger for Board 
action or the start of the 14 day app2eal period. In the instant case, once the Assistant Agent 
received the Union=s letter of April 2, he filed a report with the Agent, who then issued the 
recommendation for dismissal. The Union=s letter, at best, notified the Agent that it did not wish 
the investigation to go on any longer and requested a recommendation (the Anext step@). Indeed, 
if the Agent had recommended a Board hearing instead of dismissal, the Union would not have 
been in a position to Aappeal@ such a recommendation. Thus, the Union cannot claim that its 
April 2, 1998 letter was intended to put the Board on notice that it intended to appeal Aany 
decision@ of the Agent. 

The Union also argues that the three month limitation in the statute is Amandatory@, and 
therefore, the Agent=s non-compliance somehow interferes with the remaining procedures in the 
section.4  We do not agree. The Union has cited no support for its proposition that a party can 
put the Labor Board Aon notice@ of its objection to a recommendation for dismissal before the 

4The Union does not argue that the statute is Amandatory@ in the sense that the Labor Board (or its 
Agent) is deprived of jurisdiction by virtue of the tardy issuance of the recommendation. (See Doe v. 
Statewide Grievance Committee, 240 Conn. 671 (1977); Koff v. Connecticut Medical Examining Board, 
1999 WL 73904 (Conn. Super.)). Such a position would be contrary to the Union=s goal of requiring the 
Board to take jurisdiction of this matter. 
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party even knows whether such a recommendation will issue.5  Further, the appropriate course of 
action for a party seeking to go forward to a Labor Board hearing, is to demand that the Labor 
Board=s Agent issue a recommendation pursuant to ' 7-471-24 which can trigger the objection 
period and result in a full hearing if such objection is timely filed. This is precisely what the 
Union did in this case by writing its April 2, 1998 letter to Assistant Agent Napoli; it forced the 
proceedings to the Anext step@ which is the issuance of the Agent=s recommendation. However, 
the Union cannot transform such a demand into an Aappeal@ pursuant to ' 7-471-24 simply 
because it now finds itself outside the regulatory objection period. The complaint is dismissed. 

ORDER 

Pursuant to the powers vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Acting Chairman 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 

5The only case cited by the Union is City of Stamford, supra. The Union cites this case in 
support of its assertion that the three month limitation period must be Amandatory@ because it is contained 
in the same section as the 14 day appeal period which the Board found to be mandatory in City of 
Stamford. However, as stated in footnote 4, if the reasoning of City of Stamford and other court cases 
were applied to the three month time limitation at issue here, the result would deprive the Labor Board of 
jurisdiction to hear the Union=s complaint. For obvious reasons, the Union does not make such an 
argument. 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th day of 
October, 1999 to the following:


Attorney Daniel Hunsberger

UPFFA of CT, IAFF

35 Glen Hollow Drive

Monroe, Connecticut 06460


Attorney Marilyn J. Lipton

City Attorney

City Hall 

Milford, Connecticut 06460


Peter S. Carozza, President, UPFFA of CT

30 Sherman Street

West Hartford, Connecticut 06110


Frederick L. Lisman, Mayor

City of Milford

City Hall, 110 West River Street

Milford, Connecticut 06460
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____________________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


8



