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DECISION AND DISMISSAL OF COMPLAINT 

On July 11, 1997, Local 944, International Association of Firefighters (the Union) filed a 
complaint, as amended on July 25, 1997, with the Connecticut State Board of Labor Relations 
(the Labor Board) alleging that the City of Milford (the City) had violated the Municipal 
Employee Relations Act (the Act) by unilaterally ordering on-duty firefighters to mandatory fire 
training outside of City limits without hiring replacement firefighters to maintain the contractual 
minimum manning levels. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on April 1, 1999. Both parties appeared, were represented and allowed to 
present evidence and to examine and cross-examine witnesses. Both parties filed post-hearing 
briefs, received by the Labor Board on July 19, 1999, and reply briefs, received on 
August 2, 1999. 

Based on the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 



FINDINGS OF FACT


1. The City is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all relevant 
times has represented a bargaining unit of permanent paid firefighters employed by the City. 

3. At all relevant times, the Union and the City were parties to a collective bargaining 
agreement, in effect from July 1, 1995 to June 30, 1998, which contained the following relevant 
provision: 

ARTICLE VI. MANPOWER

***

B. 3. Whenever the manpower on duty on any platoon shall fall below twenty-three

(23) employees, such shortage shall be covered by overtime work in accordance with the

provisions of Article IX.

***

D. Notwithstanding any language to the contrary, there is no minimum level of fire

apparatus, and nothing in this contract shall be deemed to place any limitation or

qualification whatsoever on the number and type of apparatus to be deployed or placed

on duty at any time. The Union expressly agrees that the Fire Chief may, in his sole

discretion, remove any piece of fire apparatus from duty at any time. In the event a piece

of fire apparatus is removed from duty, present manpower levels shall be maintained;

however, the distribution of manpower on duty may be reassigned by the Fire Chief

among the remaining fire apparatus on duty, in accordance with the location, number and

types of fire apparatus then on duty, in order to improve the efficiency and effectiveness

of the Fire Department. Any such re-assigned positions shall be filled by bid as soon as

practicable. Nothing in this section shall be construed to reduce or otherwise limit the

usual and customary management prerogatives and authority exercised by the Fire Chief,

whether or not expressly provided in this contract. (Ex. 2).


4. The City maintains five fire stations. The minimum manning of 23 line firefighters is 
typically distributed throughout the City in six engine companies (pumpers) consisting of three 
firefighters each, one ladder truck with two firefighters, one rescue truck with two firefighters 
and a supervisor (battalion chief). 

5. On an initial fire alarm in the City, the Chief dispatches the Afirst due@ response of three 
engine companies, a ladder company, a rescue company and the battalion chief for a total of 
thirteen firefighters plus the battalion chief. The industry standard for the minimum number of 
firefighters required on a Afirst due@ response is twelve firefighters plus a battalion chief. The 
remaining firefighters wait to be called as the Asecond due@ response if necessary. There are no 
formal guidelines as to how long it should take either a Afirst due@ or Asecond due@ response to 
occur. 
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6. The City has long maintained a regular training program for firefighters that runs from 
approximately 10:00 a.m. to noon and from 1:00 p.m. to 3:00 p.m. Monday through Friday at 
various sites within city limits. The training activities include pumping of engine companies, 
ladder company work, ventilation work, simulated fires, confined space training, ice rescue 
training, and classroom training. The training is conducted while the firefighters are on-duty, 
and the City does not Ahire back@ to replace those firefighters who are engaged in training. The 
City does not have a facility in which it can conduct Alive burn@ training exercises. 

7. In June and July of 1997, Fire Chief Louis LaVecchia (LaVecchia) ordered on-duty 
firefighters to attend mandatory fire training at the New Haven Fire Academy in New Haven, 
Connecticut, for one day each from approximately 9:00 a.m. to 3:00 p.m. The Academy is a 
state of the art training facility which has the capacity to conduct a variety of Alive burn@ training 
exercises. 

8. The initial purpose of the exercise was to train the firefighters in the use of a newly 
purchased thermal imaging helmet, which enables firefighters to locate people in thick smoke. 
Thereafter, the Chief expanded the training to include more comprehensive Alive burn@  training 
exercises for the entire department that the City was unable to conduct on its own. 

9. Each training session in New Haven was attended by approximately ten firefighters, as 
well as a battalion chief and the training and safety officers. For each training session the Chief 
hired an additional rescue company (two firefighters) so that the Afirst due@ response was always 
maintained in the City, while the Asecond due@ firefighters attended the training. 

10. The training facility is located approximately five miles from the Milford city line, and 
can be reached either by Interstate 95 or by Route 1. The facility is located approximately 
twelve miles from the outermost fire station in Milford. 

11. Chief LaVecchia considered the on-duty firefighters sent to training in New Haven to be 
available to respond to fires and other emergencies, and therefore did not consider the minimum 
manning provision to have fallen below the required level. Equipment was positioned so that it 
could immediately leave the training facility if necessary to return to the City in case of an 
emergency. Lunch was typically consumed on or near the training facility, after the Chief was 
made aware of the potential difficulty of line firefighters going off-site for lunch. 

12. There has been a longstanding practice of sending on-duty firefighters outside of the City 
limits for mutual aid, physical exams and checking on absent firefighters without the City 
automatically replacing the firefighters to maintain minimum manning. For example, in a 
mutual aid situation, when the City sends available equipment and personnel to assist a 
neighboring town in an emergency, the Chief makes a determination, based upon the nature of 
the emergency, as to whether or not the dispatched personnel would be available to respond to an 
emergency in Milford. If he determines that they would not be able to respond because, for 
example, they were engaged in fighting a large fire in a neighboring town, the Chief would hire 
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back enough officers to reach the minimum number of twenty three. 

13. The Union did not request to bargain with the City regarding these training sessions. 

CONCLUSIONS OF LAW 

1. The City did not repudiate the minimum manning provision of the contract. 

2. The Union failed to demonstrate that the safety of the firefighters was substantially 
changed during the period of time in which training was conducted in New Haven. 

DISCUSSION 

The instant dispute involves the City=s authority to send on-duty firefighters outside City 
limits to receive training. The Union argues that the City had a duty to bargain before 
unilaterally ordering such training, because the training reduced the minimum manpower 
required by contract and jeopardized the health and safety of the firefighters. In addition, the 
Union asserts that the City repudiated the contractual minimum manpower standards by failing 
to hire back firefighters to cover for those sent to training. In this regard, the Union claims that a 
firefighter cannot be considered Aon duty@  while engaged in Alive burn@ training exercises 
outside of the City limits. 

The City, on the other hand, argues that the Union did not prove that the training in New 
Haven violated the contract or resulted in a reduction of safety for the firefighters. The City 
claims that the Fire Chief has the authority to determine whether firefighters are available to 
respond to an emergency within the City and are therefore Aon duty@ for purposes of the 
minimum manning provision. In addition, the City points out that at all times during the training 
sessions, a full Afirst due@ response was stationed in Milford. To the extent that the Union claims 
a past practice of always conducting training within City limits, the City contends that the 
training in New Haven was a de minimis departure from that practice. We agree with the City in 
this case. 

The Union relies on Town of North Haven, Decision No. 3143 (1993), to support its 
claim that the City had a duty to bargain with the Union before implementing the training 
program. In North Haven we held that while under normal circumstances an employer is 
entitled to make unilateral decisions regarding the number and utilization of employees, a duty to 
bargain may arise when the reduction of employees results in a substantial change to the level of 
safety previously enjoyed by the remaining employees. In the present case, the Union failed to 
show that any change occurred in the existing safety level of the on-duty firefighters. 

First, the Union claimed that the Asecond due@ firefighters got too tired doing Alive burn@ 
training exercises to provide adequate backup to the Afirst due@ firefighters. However, there is no 
indication that the training in New Haven was any more strenuous than other training or other 
activities, such as mutual aid, in which the firefighters might be engaged in fighting a real fire 
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before being utilized as back up to the Afirst due@ firefighters. There is simply no evidence on 
this record to indicate that the existing safety levels of the members of this bargaining unit have 
been altered by the training exercises in New Haven. 

The Union also attempted to show that firefighters might take too long returning to 
Milford in the event of an emergency. The Union elicited testimony regarding the traffic 
congestion on Interstate 95 and the amount of time it might take during rush hour to travel from 
the training facility to various stations within the City. The time estimates ranged from six 
minutes to nineteen minutes. This evidence does not establish that the City=s actions had or 
would have a substantial effect on the health and safety of the firefighters, particulary when the 
Union offered no comparative evidence to show the average response time in the City. In 
addition, the Union has not shown that the present situation is materially different than when 
firefighters are sent out of town for mutual aid and the Chief determines that they remain 
available to respond to Milford emergencies. 

The Union also argues that the minimum manning levels as established by the contract 
were repudiated by the City. In Hartford Board of Education, Decision No. 2141 (1982), we 
set forth the three circumstances in which we will find contract repudiation: 

1. Where the respondent party has taken an action based upon an interpretation of 
the contract that is asserted in subjective bad faith; 

2. Where the action taken is based upon an interpretation of the contract that is 
wholly frivolous or implausible; 

3. Where the respondent party admits or does not challenge the complaining party=s 
interpretation of the contract, but defends upon a collateral ground not based on an 
interpretation of the contract, such as financial hardship or administrative difficulty. 

In this case, the City asserts that as long as the firefighters are available to respond to an 
emergency, they are Aon duty@ and therefore counted as part of the required manning. The Union 
obviously disagrees with the City=s interpretation in this regard. However, we cannot say that the 
City=s interpretation or application of the minimum manning provision is asserted in subjective 
bad faith or is wholly implausible. Indeed, the City=s position seems consistent with the past 
practice of the parties, at least insofar as mutual aid is concerned. As a result, we do not find that 
the City has repudiated the contract. The proper forum for a final determination of what the 
contract language Aon duty@ was intended to mean is the grievance arbitration process. 

5




ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Acting Chairman 

Patricia V. Low 
Patricia V. Low 
Alternate Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day of 
September, 1999 to the following:


Attorney Daniel Hunsberger

UPFFA of Connecticut, IAFF

35 Glen Hollow Drive

Monroe, Connecticut 06468


Attorney Marilyn J. Lipton

City Hall, 110 West River Street

Milford, Connecticut 06460


Peter S. Carozza, President

UPFFA of Connecticut

30 Sherman Street

West Hartford, Connecticut 06110


Frederic L. Lisman, Mayor

City Hall, 110 West River Street

Milford, Connecticut 06460


RRR 

RRR 

_______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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