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DISMISSAL OF REQUEST FOR INTERIM RELIEF 

On May 8, 1997, the Norwalk Board of Education (the School Board) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board), as amended on January 
27 and April 6, 1999, alleging that Local 1042, Council 4, AFSCME, AFL-CIO (the Union) had 
refused and continued to refuse to bargain in good faith during successor contract negotiations in 
violation of '7-470(b)(2) of the Municipal Employee Relations Act (MERA or the Act). On 
April 6, 1999, the School Board filed a Request for Interim Relief pursuant to ' 7- 471(5)(E) of 
the Act and ' 7-471-36 of the Regulations of Connecticut State Agencies. 

After the requisite preliminary steps had been taken, the parties appeared before the 
Labor Board for a hearing concerning the Request for Interim Relief on May 18, May 24 and 
May 25, 1999 .1  Both parties were represented, and were allowed to present evidence, to 
examine and cross-examine witnesses and to make argument. The Labor Board denied the 
Request for Interim Relief at the hearing on May 25, 1999. This is the written decision 
confirming the Board=s order denying the School Board=s Request for Interim Relief. 

THE HEARING 

1 The Union filed a complaint, Case No. MPP-20,527 on December 30, 1998, 
which was consolidated for hearing on the merits with the School Board=s complaint. The 
merits of both complaints will be heard when the hearing resumes in this matter. 



The School Board alleges that the Union has bargained in bad faith for a successor 
collective bargaining agreement. Specifically, the School Board claims the following actions 
each constitute a violation of the Act: (1) the Union prematurely declared impasse and instituted 
binding interest arbitration proceedings; (2) the Union refused to sign a tentative agreement 
despite membership ratification; (3) the Union later disclaimed that it had ratified the tentative 
agreement, and failed to recommend ratification to the membership; and (4) the Union insists on 
continuing with binding interest arbitration despite the fact that the parties have reached a 
binding successor agreement. The School Board now seeks an order of interim relief to avoid 
continued participation in the binding interest arbitration process and to impose the terms of the 
tentative agreement. 

The evidence presented at the hearing on this matter may be summarized as follows. In 
approximately March of 1997, the parties began the process of negotiating a successor to the 
collective bargaining agreement which was due to expire on June 30, 1997. On April 2, 1997, 
the parties met for their first substantive negotiating session, exchanged initial proposals and 
agreed to ground rules. (Exs. 8-10). The School Board=s initial proposal was to subcontract the 
entire custodial operation to an outside company, for an estimated cost savings of $2.5 million. 
In the alternative, the School Board offered to propose various language changes and cost 
reductions to achieve the same savings. 

After the Union rejected the School Board=s subcontracting proposal, the parties 
conducted two additional negotiation sessions in April, 1997, during which they attempted to 
narrow the large number of issues in dispute. A fourth session was scheduled for May 14, 1997, 
which the School Board canceled upon belief that a previously scheduled grievance arbitration 
on the same day would run over into the scheduled negotiation session. Upon learning of the 
cancellation, Union representative and Chief Spokesperson Paul Wallace (Wallace) declared 
Aimpasse@ and sent a letter to the State Board of Mediation and Arbitration (SBMA) requesting 
the imposition of binding interest arbitration. The School Board objected to arbitration on the 
grounds that impasse did not exist and that the statutory time lines had yet to be triggered, and 
also filed the instant prohibited practice complaint. 

Over the School Board=s objection, an interest arbitration panel was selected and hearings 
commenced in September of 1997. In off-the-record discussions during the March 31, 1998 
hearing, the parties reached agreement on wages for each of the six years of the successor 
agreement, including a wage freeze in the first year. The parties further agreed to meet again on 
April 8, 1998 to complete a tentative agreement on three specific outstanding issues: (1) 
scheduled hours of work; (2) changes to the grievance procedure; and (3) the rental of school 
facilities to public groups and the corresponding necessary custodial coverage for the events. 
These discussions were to remain off-the-record. 

On April 8, 1998, the parties reached substantial agreement on each of the three issues. 
Agreed-upon changes to the grievance procedure were memorialized in writing. (Ex. 15). The 
parties verbally agreed that the current hours would remain the same with a reopener clause 
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should the School Board wish to change them in the future. In addition, the parties verbally 
agreed to increase the number of outside individuals permitted to use a school facility before an 
additional custodian would be required to work. 

On the basis of these understandings, Wallace forwarded a preliminary draft of the 
successor agreement. Upon review of this document, the School Board=s attorney and Chief 
Spokesperson Robert J. Murphy (Murphy) forwarded his own draft of the proposed agreement to 
Wallace by letter dated May 18, 1998, noting a number of inconsistencies and clarifying in 
relevant part, as follows: 

AAs I understand it, the agreement will include the following modifications: 
*** 

4. The grievance procedure will be simplified and modified in accordance with our 
understanding reached April 14, 1998. 

5.	 Local 1042 agrees to reopen negotiations for work hours and schedules of 
custodians set forth in Article I, Section B. 

6.	 Local 1042 will renegotiate rental procedures if the Board deems it necessary.@ 
(Ex. 17). 

On the basis of the foregoing, Murphy presented the proposed successor collective 
bargaining agreement to the School Board on May 19, 1998 for ratification. The School Board 
unanimously ratified the agreement, subject to Aapproval of language changes by Board counsel 
and renegotiations.@  (Ex. 16). As of that date, the School Board maintains that it believed that a 
full and complete successor collective bargaining agreement had been reached. 

By letter dated May 26, 1998, Wallace responded to Murphy=s draft collective bargaining 
agreement as follows: 

A...the majority of your outline is correct, but there are points and paragraph=s [sic] which 
are not reflective of our understanding...Mr. John Mosby, President of Local 1042, has 
informed me that he believes resolution would be to have a meeting with all 
concerned...the aid of a State mediator in the person of Cathy Serino, could be useful in 
helping the parties finalize a complete agreement...@  (Ex. 18). 

Thereafter, the parties engaged in continued discussions in an attempt to finalize the successor 
collective bargaining agreement. The School Board acceded to most, if not all, of the changes 
requested by the Union during this period. 

On October 21, 1998, the parties reached another tentative agreement. (Ex. 19). The 
proposed scheduled hour changes were attached to the tentative agreement. In addition, with 
respect to the facility usage issue, the parties agreed as follows: 

No additional custodians called in for school or community non-profit groups involving 
100 or fewer people. No additional custodian when such activities occur outside on 
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weekends provided groups need to access building is minimized (include example of 
minimal getting hose and supplies (table, chair)) Such groups include senior citizens, and 
parks and rec if youth groups or activities as examples those included on attached list. 

This was an important issue for the School Board because the cost of hiring the additional 
custodians under the old contract language had, the School Board believed, precluded full access 
and usage of school facilities by many community groups. Attached to the October 21 tentative 
agreement was a list of the representative groups permitted to use school facilities for events. 
The City=s Park and Recreation Department was not contained on the list. 

Between October 21 and October 29, 1998, the Union contacted the School Board about 
minor additional changes or corrections to the tentative successor collective bargaining 
agreement. On October 29, 1998, Murphy forwarded a draft of the 1997-2003 collective 
bargaining agreement to Wallace, with a cover letter stating: AI have made the changes we 
discussed, but I should note that the Board=s negotiating team has not had an opportunity to 
review the contract due to the need to have a quick ratification vote by Local 1042. However, I 
do not anticipate that the Board will have problems with the agreement as drafted.@  (Ex. 21). 

On October 31, 1998, the Union President John Mosby (Mosby) presented the draft 
collective bargaining agreement to the membership, who unanimously ratified the contract. (Ex. 
29). Mosby did not vote on the contract, nor was Paul Wallace present at the meeting. It is 
unclear whether Marcus Davis, the third member of the Union=s negotiating team, was present or 
voted on the contract. 

On the Monday following the Union=s ratification vote, November 2, 1998, Mosby 
contacted School Board member Jeffrey Konspore (Konspore) to inform him of the Union=s 
ratification and to request that the contract be drawn up for signature by the School Board 
members as soon as possible. Konspore told Mosby that the regularly scheduled School Board 
meeting on November 4 had been postponed to November 5 due to Election Day. Mosby urged 
Konspore to get the contract signed immediately. 

The School Board did not have a chance to review or sign the contract at its November 5 
meeting. Thereafter, the Chair of the School Board, Rosa Murray, left town for an extended 
period of time and did not have a chance to sign the agreement before she left. Mosby 
repeatedly contacted Konspore trying to find out when the agreement would be signed. The 
agreement was finally signed by Ms. Murray in mid-December, 1998. 

In the meantime, starting sometime in late November, 1998, Mosby began to indicate to 
the School Board that there were a number of problems with the draft agreement that had been 
presented to the Union membership for ratification. In particular, Mosby believed that there 
were a number of errors, possibly typographical, in the agreed-upon schedule of hours for the 
bargaining unit. In addition, Mosby objected to the inclusion of Parks and Recreation in the 
contract provision regarding rental of school facilities by outside entities. Mosby refused to sign 
the contract unless his changes and corrections were made. 
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In approximately January of 1999, the School Board implemented the agreed-upon wage 
schedules only. The successor collective bargaining agreement remained unsigned by the Union 
at the time the School Board filed its petition for interim relief in April of 1999. The parties 
were scheduled to attend another interest arbitration hearing on June 3, 1999. School Board 
member Konspore, who has a regular full-time job in addition to his Board responsibilities, has 
been present at each of the hearings in this matter as well as the prior interest arbitration 
proceedings. 

DISCUSSION 

Conn. Gen Stat. ' 7-471(5)(E) states: 

If, by the thirtieth day following the date on which a complaint citing a violation of 
section 7-470 was made to the board, said board has not determined whether a prohibited 
practice has been or is being committed and if the violation is of an ongoing nature, said 
board may issue and cause to be served on the party committing the act or practice cited 
in such complaint an order requiring such party to cease and desist from such act or 
practice until said board has made its determination. 

In the present case, by the thirtieth day following the filing of the School Board=s 
complaint, the Labor Board had not determined whether a prohibited practice had been or was 
being committed, and the School Board filed its Request for Interim Relief. The alleged 
violation is of an ongoing nature. 

Section 7-471-36(g) of the Labor Board=s regulations sets forth the standards to be 
applied in determining whether to issue an Interim Order: 

(g) In determining whether to issue an interim order the board shall consider 
(1) the harm to the complainant if an interim order is not issued; including whether 

irreparable injury, loss, or damage will result, 
(2) the harm to the respondent if an interim order is issued, 
(3) the probability of success on the merits by the complainant, and 
(4) the interests of the public. 

In order to determine whether an order of interim relief is appropriate in this case, we 
must apply the four criteria set forth in the regulation. Based on the record thus far, we conclude 
that the School Board has not established that an order of interim relief is warranted in this case. 

Turning to the first criteria, the School Board offers the following as evidence of the 
harm it has suffered as a result of the Union=s failure to bargain in good faith: (1) the School 
Board faces the possibility of a less favorable award from the interest arbitration panel than the 
contract it bargained for, and/or the possibility of two conflicting contracts resulting from the 
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Labor Board=s proceedings and the interest arbitration process; (2) the continued disruption of 
operations and work attendance issues for the witnesses required to attend Labor Board and 
arbitration hearings; (3) a continued reduction in usage of school facilities by outside entities; 
and (4) continued deterioration of the relationship between the parties. 

We do not find that any of these examples constitute the type of irreparable harm or 
injury which would justify interim relief. The School Board retains the option to challenge the 
ultimate rulings of the Labor Board and the interest arbitration panel in the event they are 
unfavorable to the School Board. As for the disruption of operations and work schedules, the 
only evidence offered on this point was regarding School Board member Jeffrey Konspore. 
While we understand that Mr. Konspore has obligations in addition to his duties as a Board 
member, his acceptance of that position came with obligations of its own which may include 
required attendance at hearings beyond the number normally contemplated. We also find that 
since the rental policy that is currently in effect pending the outcome of these proceedings has 
existed as least during the term of the prior contract, the public has not suffered any additional 
burdens by continuing to operate under the old policy until the new policy is fully and finally 
resolved. As for the relationship between the parties, there is no evidence that any alleged 
disputes that have occurred as a result of difficult and protracted contract negotiations are of an 
irreparable nature. 

The School Board claims that ordering the imposition of the agreement which the Union 
allegedly ratified in October of 1998 would aid, not harm, the Union by virtue of having a 
contract in place between the parties sooner. However, the Union=s position is that the 
agreement presented to the membership was not an accurate reflection of the parties= negotiated 
agreement. If this proves to be the case, the Union would be harmed by the imposition of an 
inaccurate agreement. 

As for the public policy arguments urged by the School Board, we do not agree that this 
case presents a situation endangering the public=s confidence in collective bargaining. It appears 
that the parties negotiated to substantial agreement, that fine tuning of various provisions and 
language was required, and that the School Board agreed to most, if not all, of the Union=s 
requested changes up until at least December of 1998. Reviewing the totality of the 
circumstances involved in this case, we do not find a situation where one party was clearly 
attempting to avoid its obligation to bargain in good faith or to make successful negotiations 
impossible. 

For these same reasons, we are unable to determine the probability of success on the 
merits of the School Board=s complaint, because it is not clear to us that an adequate Ameeting of 
the minds@ occurred with regard to any of the tentative agreements offered into evidence. As 
stated above, there appeared to be continued fine-tuning of the contract at least up until 
December of 1998, when Ms. Murray signed the agreement on behalf of the School Board. 
Further, Mr. Mosby=s refusal to sign the final contract may be based on his good faith belief that 
it contained errors. The extraordinary relief requested by the School Board is not justified on the 
record presented thus far. 
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ORDER DENYING INTERIM RELIEF 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the Request for 
Interim Relief filed herein be, and the same hereby is, DENIED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battery 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 31st day of 
August, 1999 to the following:


Attorney Thomas Bucci

Willinger, Shepro, Tower & Bucci, P.C.

855 Main Street

Bridgeport, Connecticut 06604


Attorney Nathaniel Brown

Sullivan, Schoen, Campane & Connon

646 Prospect Avenue

Hartford, Connecticut 06105


James T. Castelot, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


John Mosby, President, Local 1042

15 Adamson Avenue

South Norwalk, Connecticut 06854


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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