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DECISION AND DISMISSAL OF COMPLAINT 

On March 7, 1997, the Waterbury Police Union, Local 1237, Council 15, AFSCME, 
AFL-CIO (the Union) filed a complaint, as amended on April 7, 1998, with the Connecticut 
State Board of Labor Relations (the Labor Board), alleging that the City of Waterbury (the City) 
had violated '' 7-470(2) and (4) of the Municipal Employee Relations Act (MERA or the Act). 
Specifically, the Union alleged that the City unilaterally transferred bargaining unit work when it 
carried out a joint law enforcement effort with the Connecticut State Police known as "Operation 
SWEEP". 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on April 16 and May 11, 1998. Both parties were represented, and were 
allowed to present evidence, examine and cross examine witnesses, and make argument. The 
parties filed post-hearing briefs, which were received by the Labor Board on July 14, 1998. 
Based upon the entire record before us, we make the following findings of fact and conclusions 
of law, and we dismiss the complaint. 



FINDINGS OF FACT


1. The City of Waterbury is a municipal employer as defined by the Act. 

2. The Union is an employee organization as defined by the Act and at all relevant times has 
represented a group of uniformed and investigatory police officers up to and including the rank 
of Chief Inspector. 

3. The Union and the City are parties to a collective bargaining agreement in effect from 
July 1, 1995 through June 30, 2000 which provides in relevant part: 

Article IV, Section 2. . . Overtime work necessitated by the regular operations of the 
department shall be assigned by Rank, Function and Platoon in the order that the 
employee=s name appears in the [overtime card file] . . . (Ex. 3). 

4. Section 1136 of the Manual of Rules and Regulations for the Waterbury Police 
Department provides in pertinent part: 

Members shall treat as confidential the official business of the department. They shall 
not impart official information, such as a proposed movement of the force or regulations 
made for the government of the department, to anyone except to those for whom it is 
intended or as directed by their commanding officer or under due process of law. (Ex. 
15). 

Failure to comply with the Department=s Rules and Regulations can subject an employee to 
discipline. 

5. At all relevant times, the City has participated in the State-wide Narcotics Task Force 
pursuant to Conn. Gen. Stat. ' 29-176. (Ex. 16). The Task Force pairs municipal police officers 
with Connecticut State Police officers for drug enforcement work throughout the State. 

6. The City has in the past been involved in other special law enforcement operations. For 
example, Operation Blue Thunder involved the undercover assignment of a bargaining unit 
member to investigate narcotics activity, and resulted in the execution of numerous arrest 
warrants. Operation Spring Break also involved undercover narcotics officers and resulted in 
the service of 120 arrest warrants in a three day period by bargaining unit members. 

7. The Connecticut State Police force is organized into troops in assigned geographical 
areas. The City of Waterbury is within the geographical area covered by Troop A. State Police 
are granted the following powers and duties by statute: 

The Division of State Police within the Department of Public Safety, upon its initiative, 
or when requested by any person, shall, whenever practical, assist in or assume the 
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investigation, detection and prosecution of any criminal matter or alleged violation of 
law. All state policemen shall have, in any part of the state, the same powers with respect 
to criminal matters and the enforcement of the law relating thereto as sheriffs, policemen 
or constables have in their respective jurisdictions. (Ex. 12). 

8. On or about February 10 and 11, 1997, Mayor Philip A. Giordano and Acting 
Superintendent of Police John Griffin (Griffin) met with representatives from Troop A of the 
Connecticut State Police (CSP) to discuss the implementation of a coordinated law enforcement 
effort known as Operation SWEEP (State and Waterbury Enforcement Effort Program). The 
purpose of Operation SWEEP was to establish a strong police presence in certain areas of the 
City recently experiencing increased amounts of criminal activity. Lt. James Salzano of the CSP 
prepared a report regarding Operation SWEEP which stated in relevant part: 

The City of Waterbury, due to several recent serious incidents within their city and 
within a short period of time, has requested the assistance of the Connecticut State Police 
Department in attempting to reduce the number of these incidents. The assistance 
requested is a series of spot checks...aimed at reducing the flow of out of town 
individuals into selected areas who frequent these locations to engage in illegal activity. 
These spot checks are also aimed at those individuals who either frequent, or live in the 
area, are wanted on outstanding warrants or who are operating a motor vehicle in 
violation of Connecticut=s state statutes . . .The anticipated locations for this operation are 
the city streets, primarily the principle arteries, that surround the problem areas identified 
by the Waterbury PD . . .This operation will need a commitment of at least twelve (12) 
State Troopers and twelve (12) Waterbury Police officers in addition to the other support 
units that will be present . . At this time their [sic] are no set time limits to this operation. 
Many factors, such as resources of both agencies, weather, whether the operations goals 
and objectives have already been realized, will influence the duration of this operation. 
(Ex. 4). 

9. The City did not notify or offer to negotiate with the Union regarding the implementation

of Operation SWEEP. The City did not establish any written guidelines or instructions

regarding the operation.


10. The first night of the operation, referred to as the first Asweep@, occurred on

February 12, 1997 at approximately 8:00 p.m. The CSP were responsible for scheduling their

own troopers to work the operation and maintained their own separate chain of command. 

Griffin instructed Chief Inspector Larry Wight (Wight) to hire Waterbury officers on overtime,

in accordance with relevant contract provisions, to staff the City=s portion of the operation. For

the first Asweep@, the available overtime was offered to patrol officers and sergeants. (See Ex. 8).

The regular shifts in the City reported as usual and conducted regular police business while the 

Asweep@ was occurring. 

11. The Asweep@ was conducted by setting up a road block at a particular intersection. Every 
car driving through the area was stopped, and the driver was required to submit his or her 
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license, registration and insurance information. Working together, both CSP and bargaining 
unit members would check for potential motor vehicle or drug violations as well as for any 
outstanding arrest warrants on the driver of the vehicle. If a vehicle needed to be towed, the call 
for a tow truck went through the City=s dispatch service. In addition to the road block, some 
troopers and bargaining unit members rode in CSP vehicles to serve outstanding arrest warrants 
in the targeted neighborhoods. Most of the warrants served were applied for by bargaining unit 
members. 

12. After the Asweep@ ended at approximately 12:30 a.m., the bargaining unit officers and the 
CSP troopers returned to the Waterbury Police Department to compile statistics regarding the 
police activity during the Asweep@. For example, during the first Asweep@, 600 vehicles were 
stopped, and the bargaining unit officers and troopers issued 52 infractions, 28 misdemeanor 
summons, 35 warrants and made 4 on-site arrests, 11 narcotics arrests, and 63 criminal arrests. 
(Ex. 13). 

13. The second Asweep@ took place on February 15, 1997, and was conducted in much the 
same manner as the first Asweep@. However, Wight first offered the available overtime in the 
second Asweep@ to the Motorcycle Unit and the Community Service officers, because those 
officers are not usually included in the regular overtime hiring rotation and he considered 
Operation SWEEP to be the type of special operation entitling those positions to overtime 
opportunities pursuant to the collective bargaining agreement. 

14. By letter dated February 17, 1997, Paul J. Ariola, Vice President of the Union (Ariola), 
informed Mayor Giordano that the Union wished to Aexercise our rights to negotiate over the 
shared work of bringing another police agency into our city to do work that belongs to our 
members.@  (Ex. 5). 

15. On or about February 21, 1997, Union President Thomas Carozza (Carozza), Ariola and 
Wight met in Wight=s office to discuss Operation SWEEP. Carozza and Ariola asked Wight 
questions regarding the operation and the distribution of overtime. Wight informed the Union 
representatives that although he did not have the authority to alter the way in which overtime 
distribution had been handled on the first two sweeps, he wanted the Union=s guidance on how to 
distribute overtime in accordance with the contract for any upcoming sweeps. Carozza and 
Ariola told Wight to Afollow the contract.@ 

16. Additional Asweeps@ occurred on February 21, February 28, March 11, and May 2, 1997, 
starting each evening at approximately 7:00 p.m. and concluding at approximately 2:00 a.m.. 

17. On or about February 27, 1997, the Union filed a grievance (#97-04) regarding the 
Amisapplication of and [sic] the overtime hiring provision of the Agreement in the hiring 
procedure utilized to staff the operations of the Department during Operation >SWEEP=.@  (Ex. 
17). Griffin denied the grievance at Step 1 on March 10, 1997. 

18. By letter dated February 28, 1997, Union President Carozza requested information from 
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Griffin regarding the procedure for hiring employees on overtime for Operation SWEEP 
assignments. (Ex. 7). 

19. On or about March 7, 1997, the Union filed the instant complaint. (Ex. 1). The City 
received the complaint on or about March 11, 1997. (Ex. 22). 

20. On or about March 12, 1997, the Waterbury Republican, a local newspaper, reported on 
the Union=s prohibited practice complaint and Operation SWEEP. (Ex. 10). The Mayor was 
quoted as saying: ABasically what (Carozza=s) saying to the public is that he would rather have 
the city pay for 50 officers at overtime as opposed to paying only 25 and getting the other 25 for 
free.@ 

21. On or about March 12, 1997, Carozza made a second request for information regarding 
Operation SWEEP necessary to investigate the overtime grievance. (Ex. 21). 

22. By letter dated March 13, 1997, the Mayor responded to the Union=s request to negotiate 
regarding Operation SWEEP in relevant part as follows: 

It is my position that the decision to utilize the assistance of the State police in Operation 
Sweep...lie[s] within the discretion of management and may be made without giving rise 
to bargaining. Accordingly, the City does not have a duty to negotiate ...with Local 
1237. (Ex. 6). 

23. On or about March 20, 1997, Griffin responded to Carozza=s information request by 
forwarding a memo from Chief Inspector Wight on the overtime hiring procedure used during 
the first two nights of Operation SWEEP. (Ex. 8). 

24. On or about April 7, 1997, the Union amended its complaint in Case No. MPP-18,937, to 
include allegations that the City refused to negotiate regarding Operation SWEEP and that the 
operation was having a substantial adverse impact on members of the bargaining unit. (Ex. 2). 

25. On or about June 6, 1997, Wight responded to Carozza=s March 12 information request 
regarding Grievance 97-04. (Ex. 9). 

26. On June 10 and 13, 1997, the Union=s overtime grievance was heard at Step 3 by Hearing 
Officer James Hutt. 

27. On or about June 26, 1997, the City requested mediation services from the Connecticut 
State Board of Mediation and Arbitration (SBMA) to assist in the resolution of Grievance 97-04. 
(Ex. 20). 
28. On July 1, 1997, the third step decision on the Union=s overtime grievance was issued, 
stating as follows: 

The above referred grievance was heard on June 10 and 13, 1997. During the grievance 
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hearing, the City=s witness testified that the overtime provisions of Article IV, Section 2 
of the Police Union Contract were violated. Additionally, efforts by the Union to obtain 
data to properly present this grievance have not been granted [sic] until June 12, 1997. In 
light of this information, the instant grievance is hereby remanded back to the first step 
for resolution. (Ex. 18). 

29. The City appealed the third step decision pursuant to the contract, and the matter is 
currently pending arbitration. 

30. At all relevant times, the City was experiencing a shortage of serviceable police vehicles 
and would not have implemented Operation SWEEP without the assistance of the State Police. 
The majority of the vehicles used during Operation SWEEP belonged to the CSP. 

31. Operation SWEEP concluded when the CSP no longer had sufficient funding and 
manpower to carry out its portion of the operation. 

32. CSP troopers worked approximately 904 hours of overtime during Operation SWEEP. 
Bargaining unit members, including Union Vice President Ariola, worked a total of 
approximately 1950 overtime hours during Operation SWEEP. (Ex. 19). The entire cost of 
Operation SWEEP to the City consisted of time-and-one half pay to members of the bargaining 
unit who worked Operation SWEEP overtime. The City did not incur any costs for the CSP 
personnel or equipment utilized for Operation SWEEP. 

CONCLUSION OF LAW 

1. The City did not commit a prohibited practice when it participated in Operation SWEEP 
with the Connecticut State Police. 

DISCUSSION 

The Union alleges that the City=s involvement in Operation SWEEP constituted an illegal 
unilateral transfer of bargaining unit work to non-bargaining unit Connecticut State Police 
troopers. We therefore apply the analysis set forth in City of New Britain, Decision No. 3290 
(1995). The Union must show all of the following to prove a prima facie case of illegal 
subcontracting or transfer of work: 

1. The work in question is bargaining unit work. 
2. The subcontracting or transfer of work varies significantly in kind or degree from 

what had been customary under past established practice. 
3. The subcontracting or transfer of work has a demonstrable adverse impact on the 

bargaining unit. 

In this case, there should be no dispute that the work in question is bargaining unit work; 
the serving of arrest warrants and enforcing motor vehicle laws clearly constitutes work that 
members of the bargaining unit can and do perform on a regular, perhaps daily, basis as police 
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officers. Accordingly, we conclude that the Union has established the first element of its prima 
facie case. 

The Union has also established the second element of its case. The record reflects that 
the City has been involved in collaborative law enforcement efforts with the Connecticut State 
Police in the past, such as the Statewide Narcotics Task Force. In addition, the CSP have 
jurisdiction to act as law enforcement officers within the City pursuant to Conn. Gen. Stat. '29-7 
(Ex. 12). However, there is no evidence that the City has ever before been involved in such a 
concentrated effort to pinpoint problem crime areas in the City in an organized Ashow of force@ 
such as Operation SWEEP. Thus we conclude that the utilization of CSP troopers in Operation 
SWEEP is at variance in both kind and degree from any past CSP involvement with the 
bargaining unit in the City. 

As for the third element in the New Britain analysis, the Union has not shown that the 
City=s involvement in Operation SWEEP had a demonstrable adverse impact on the bargaining 
unit. The record is clear that Operation SWEEP would not have occurred without the 
participation of the CSP. The City simply did not have the manpower or equipment to mount 
such a Ashow of force@ on its own. Furthermore, the CSP absorbed its own costs of participation 
in Operation SWEEP. Therefore, this is not a situation where members of the bargaining unit 
were deprived of overtime opportunities that would have been theirs but for the CSP performing 
the work. Rather, the overtime opportunities would not have existed at all if the CSP weren=t 
available to assist in mounting the operation and in paying for their own troopers and equipment. 

To the extent that the Union argues adverse impact resulted from the distribution of the 
overtime available to members of the bargaining unit, the contract contains extensive language 
dealing with proper overtime distribution. Indeed, a grievance was filed on this issue and is 
currently pending arbitration. We do not have jurisdiction to comment on any potential breach 
of the contract that may have occurred during Operation SWEEP. 

The Union contends that the City had a duty to bargain over the Asecondary impacts@ of 
the CSP=s presence in the City during Operation SWEEP such as the fear of encroachment on 
bargaining unit work and the impairment of reasonably anticipated work opportunities. The 
Union asserts that such impacts have reduced the members= confidence in the efficacy of the 
Union. In this regard, the Union relies on City of Bridgeport/City of New Haven, Decision No. 
3119 (1993), and in particular the Labor Board=s statement in that case that Athe use of State 
Police officers encroaches substantially upon the work performed by the bargaining units and 
constitutes such a clear departure from previously established operating procedures as to require 
bargaining concerning the secondary impacts.@ City of Bridgeport, supra at p. 19. The Union 
concedes under the authority of that decision that the City had the managerial prerogative to 
obtain the assistance of additional law enforcement personnel in the form of the Connecticut 
State Police. 

We decline to apply the reasoning in City of Bridgeport to the present case because that 
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decision pre-dated City of New Britain, supra. While the Labor Board did not expressly 
overrule any prior subcontracting decisions as a result of the New Britain decision, it is clear that 
the Board intended the New Britain analysis to apply to all subcontracting/transfer of work cases 
arising after the issuance of New Britain in April of 1995. See also Town of Wethersfield, 
Decision No. 3337 (1995) (declining to apply City of New Britain standard retroactively to cases 
in which the disputed action occurred before April of 1995). Since the actions at issue in the 
present case occurred in 1997, the appropriate manner in which to analyze the Union=s allegation 
of illegal transfer of work is set forth in City of New Britain. Therefore, we address this aspect 
of the Union=s claim of adverse impact under the third prong of the New Britain analysis. 

The Labor Board recognized in New Britain that Aimpairment of reasonably anticipated 
work opportunities@ or Aa practice that generates fears of future encroachment upon bargaining 
unit work@ could each establish a demonstrable adverse impact on the bargaining unit sufficient 
to satisfy the third element of the prima facie case. However, in the present case we find that the 
record does not support such a finding. Operation SWEEP was clearly a short-term Ashow of 
force@ collaboration between the City and the State Police which the City could not have 
conducted on its own utilizing only bargaining unit members. Furthermore, the City did not 
deploy officers on their regular tour of duty to work Operation SWEEP, but rather staffed the 
entire operation on overtime. Nor did the City divert any overtime or other funds to the State 
Police. Under the facts of this case, we conclude that the evidence fails to establish that any 
reasonably anticipated work opportunities were impaired or that the Union had any reason to 
believe that the implementation of five Asweeps@ would result in the City expanding its use of the 
State Police in the future to displace members of the bargaining unit. 

Because we conclude that the Union has failed to establish its prima facie case, we need 
not address the City=s defenses. The complaint is dismissed. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 

Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day of 
June, 1999 to the following:


Attorney Harry B. Elliott, Jr. 

Council 15, AFSCME

290 Pratt Street

Meriden, Connecticut 06450


Attorney Kevin Daly, Jr.

Police Department

255 East Main Street

Waterbury, Connecticut 06702


Gary Waterhouse, President

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450 


Philip A. Giordano, Mayor

City of Waterbury

City Hall Annex, 236 Grand Street

Waterbury, Connecticut 06702


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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