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MEMORANDUM 

SUBSCRIBERS 
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SUBJECT: City of Bridgeport, Decision No. 3696 

Enclosed in this packet please find a copy of the above captioned decision with a revised decision 
number. This office recently discovered that the decision was inadvertently assigned a decision 
number which had already been assigned to another Labor Board case. To avoid any further 
administrative confusion, we are redesigning this decision number as “3696-l”. Please replace the 
copies of the decision in your files with the enclosed. 



STATE OF CONNECTICUT 
LABOR DEPARTMENT 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

CITY OF BRIDGEPORT 

-and-

LOCALS 1522 AND 1303-321, 
 4, AFSCME, AFL-CIO 

AND NATHAN JACKSON 

Case No. 

Attorney John P. Bohannon 
For the City 

Attorney Jason W. Cohen 
For the Union and Nathan Jackson 

DECISION NO. 3696-l 

MAY 

DECISION AND DISMISSAL OF COMPLAINT 

On July 10, 1997, Nathan Jackson, an individual (Jackson), filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board), alleging that the City of 
Bridgeport (the City or Employer) had violated the Municipal Employee Relations Act 
or the Act,) by failing to comply with a settlement agreement dated January 29, 1997. 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on December  April  and July  At the hearing on 
December 16, 1997, Locals 1522 and 1303-321,’ Council 4, AFSCME, AFL-CIO (the Union) 

The complaint as originally amended incorrectly named Local 1303-362 as a 
Complainant. At the hearing on July 10, 1998, the Union was permitted to amend the complaint 
to name Local 1303-321 as the correct Complainant. Both locals are parties in interest and 
Complainants, because during the time period relevant to the complaint, Nathan Jackson was 
first a member of Local 1522 and later a member of Local 1303-321. Both locals are collectively 
referred  as the Union. 



. 

represented the Complainant Nathan Jackson. On April  the Union filed an amended 
complaint, substituting the Union for Nathan Jackson as Complainant and adding an allegation 
that the City was also failing to comply with a November 1994 arbitration award. At the hearing 
on July 10, 1998, the Union further amended the complaint by withdrawing the allegation 
regarding the arbitration award. 

At the hearing, both parties were allowed to present evidence, to examine and cross 
examine witnesses, and to make argument. The parties submitted post hearing briefs, which 
were received by the Labor Board on September 

On the basis of the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The City of Bridgeport is a municipal employer within the meaning of the Act. 

2 .  The Union is an employee organization within the meaning of the Act, and at  relevant 
times has represented a unit of City employees at the Water Pollution Control Authority 
(WPCA). 

3 .  Prior to December of 1993, Jackson was a Laborer II at the WPCA, and was a member 
of Local 1522 of the Union. 

4 .  In approximately 1986 and 199 1, Jackson sustained work-related injuries to his knee and 
lower back respectively. Jackson was ultimately assessed permanent disability ratings as a result 
of these injuries. See Findings of Fact 17 and 20. There is no evidence in the record to indicate 
that Jackson’s injuries prevented him from fully performing the duties of a Laborer II at the 
WPCA, or that the City was aware of any physical restrictions or limitations on Jackson’s ability 
to perform in this position prior to December of 1993. 

5 .  On September  Jackson’s orthopedic back doctor cleared Jackson to return to 
work the following day after a “L/S strain”, with restrictions on bending, stooping, squatting and 
lifting more than 20 pounds. (Ex. 12). The record does not reveal the nature of this back injury, 
how long the restrictions were in effect, or whether the City was required to accommodate 
Jackson’s restrictions in any way. 

6 .  On or about December  Jackson was discharged from employment by the City 
for insubordination and violation of work rules. The Union grieved Jackson’s discharge. 

7 .  On November 10, 1994, an arbitration award was issued on Jackson’s discharge 
grievance. The award stated in pertinent part: 
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The termination of Nathan Jackson was not for just cause and is reduced to a suspension 
for 15 days without pay. Mr. Jackson shall be made whole for all lost wages thereafter 
until his reinstatement, less any monies earned or unemployment benefits received during 
the period. He shall also be entitled to all benefits that would have accrued after the 15 
day suspension. (Ex. 3). 

Jackson’s treating physicians for his knee and back conditions cleared him to return to 
work on November 2 1, 1994 with the following restrictions: no lifting greater than 25 pounds; 
no bending from the waist; no squatting; no climbing; no prolonged standing; mainly sedentary 
work. (Exs. 10, 11). 

9. Jackson reported for work at the WPCA on November 2 1, 1994, but was refused a time 
card. Jackson was told to report to the office of Andrew Abate (Abate), the General Manager of 
the WPCA, who sent Jackson home until further notice as a  of his physical restrictions as 
outlined in the doctors’ notes referenced in Finding of Fact 8. 

10. On November 22, 1994, the City requested a pre-employment physical examination for 
Jackson for the position of Laborer II.  23). Jackson submitted to an examination by the 
City’s doctor on or about November 

11. In a letter to Jackson dated November 28, 1994, John C. Colligan (Colligan), Personnel 
Director for the City, stated: 

This office has been apprised by PROS, the group which performs medical examinations 
for the City of Bridgeport, that you are not able to perform Laborer II duties due to back 
and knee conditions. As a result, you may not return to work. When your conditions 
have improved and you are able to return to work, please notify this office and you will 
be scheduled for another appointment with the City’s medical group.  5). 

12. On the same date, Colligan wrote to Abate, stating in relevant part: 

This office has been apprised . ..that Mr. Jackson . ..is unable to perform the duties of a 
Laborer II....The report states that Mr. Jackson may only perform work of a sedentary 
nature due to back and knee conditions. If you have any positions of a sedentary nature 
which Mr. Jackson may perform - to provide a reasonable accommodation to him in 
conformity with the Americans for [sic] Disabilities Act, please let me’know so 
arrangements may be made for Mr. Jackson to assume such duties. (Ex. 20). 

13. Abate informed Jackson by letter dated November  that Jackson was not to 
report to work until a satisfactory physical examination was obtained. (Ex. 21). 

14. Thereafter, the Union and the City began to negotiate regarding compliance with the 
November 1994 arbitration award consistent with Jackson’s physical limitations. At one of these 
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meetings, it was agreed that Jackson would receive fifteen days of sick pay while the parties were 
attempting to resolve the issue of Jackson’s reinstatement. Negotiations between the parties 
continued until approximately October of 1996, when the Union filed a prohibited practice 
complaint alleging that the City had failed to comply with the November 1994 arbitration award. 
See Finding of Fact 22. 

15. On or about December 16, 1994, Jackson received a check in the amount of 
from the City for back wages pursuant to the November 1994 arbitration award. (Ex. 4). The 
record is unclear as to what period of time this check was intended to cover for back wages owed 
to Jackson. 

16. On or about January 25, 1995, Abate contacted Jackson regarding his return to work 
status as follows: 

This letter is being sent due to your absence from work as a result of your physical 
examination of November Since our letter of November  you have 
not reported your work status to the WPCA. It is imperative that you return to work on, 
or before, February 6, 1995 with a physical examination and a positive assessment for 
your return and ability to perform your duties as a Laborer II. Should this not be the case, 
you should use your vacation time and/or apply for a leave-of-absence without pay. 
(Ex. 6). 

After receiving this letter, Jackson contacted the Union who set up a meeting with Abate. At the 
meeting, Abate informed Jackson and the Union that another physical examination had been set 
up at Yale-New Haven Hospital. After this examination, Jackson was told that he could not 
return to work as a Laborer II as a result of his physical restrictions. 

17. In May of 1995, Jackson was awarded 83.3 weeks of Worker’s Compensation benefits for 
a 35% disability to his right knee first sustained during the course of his employment with the 
City of Bridgeport on January  (Ex. 16). 

18. In correspondence dated January  the City notified Jackson’s personal attorney 
of the following: 

Please be advised that during an employment hearing held on December  Mr. 
Jackson was told to provide Mr. Abate, General  with the appropriate 
medical documentation in order to facilitate Mr. Jackson’s return to work. To date Mr. 
Jackson has failed to do so. (Ex. 24). 

19. In January and March of 1996, Jackson was evaluated by City doctors to assess his fitness 
for the position of Sewage Plant Attendant. In a report dated March  the following 
recommendations were made: 
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Recommend no lifting more than 20 lbs. from bench height. No lifting from floor level at 
this time. We assume that these restrictions will disqualify Mr. Jackson from 
performance of SEWAGE PLANT ATTENDANT unless accommodations, if reasonable, 
can be implemented. (Ex. 22). 

20. In March of 1996, Jackson was awarded 46.8 weeks of Worker’s Compensation benefits 
for a 9% disability to his lumbar spine sustained in the course of his employment with the City of 
Bridgeport on March 25, 1993. (Ex. 17). 

21. On or about July 25, 1996, Jackson’s personal attorney contacted Union Staff 
Representative David Cooper (Cooper) to inform him that Jackson still had not been reinstated 
by the City and to request the Union’s assistance in obtaining additional back pay for Jackson in 
accordance with the terms of the arbitration award.  13). 

22. On October 2, 1996, believing that further informal attempts to resolve the dispute 
concerning Jackson’s return to work would be fruitless, the Union filed a prohibited practice 
complaint with the Labor Board, Case No. MPP-18,535, alleging that the City had “refused to 
comply with the grievance arbitration award of November 1994 by refusing to return the grievant 
to work or pay the grievant the wages due as ordered by the Arbitration Panel.” (Ex. 3). 

23. On January  an Assistant Agent from the Labor Board met with the parties at an 
informal conference to investigate the complaint in Case No. MPP-18,535. The parties discussed 
the position of Sewage Plant Attendant and whether Jackson would be able to perform the duties 
of the position. The City described the basic job duties of the position to Jackson who indicated 
that he could perform such job functions. 

24. At the conference, the parties executed the following settlement agreement: 

In settlement of MPP-18,535, the parties agree as follows: 

Mr. Jackson will begin work on February  as Sewage Plant Attendant. 

The City and Union will resolve the back pay issue due to Mr. Jackson. If the 
parties are unable to agree on the back pay settlement, this complaint will be 
refiled on that issue only. 

Mr. Jackson shall withdraw the pending CHRO matter and all grievances, with 
prejudice, and the City shall receive credit for the payment of amounts paid to Mr. 
Jackson pursuant to this agreement as against any claim for worker’s 
compensation benefits, with appropriate exceptions made for a specific award. 
The City shall likewise be entitled to a  for any and all amounts paid to Mr. 
Jackson as unemployment compensation. 
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Representatives of the City and the Union and Jackson signed the agreement. (Ex. 2). 

25. Jackson began work on February  as a Sewage Plant Attendant at the WPCA, a 
position represented by Local 1303-321. 

26. Within days of Jackson’s return to work, Frank Wood, WPCA Chief Operator (Wood), 
Stephen Grens, then-Human Resource Coordinator for the WPCA (Grens), and Abate learned 
that Jackson was unable or unwilling to perform certain basic job functions as a result of his 
physical limitations. For example, when Jackson was asked by a supervisor to move some heavy 
sacks of lime, Jackson indicated that he had a back problem and the supervisor found someone 
else to perform the task. Jackson also complained of back pain while holding a hose used to suck 
debris  sewage tanks and while mopping the floors. Neither Grens nor Wood was 
previously aware that Jackson had any physical restrictions on his ability to perform the Sewage 
Plant Attendant position. When Grens asked Jackson for evidence of his physical restrictions, 
Jackson provided him with copies of his treating physicians’ November 1994 notes. 
(Ex. 10, 1 I 

27. On March 13, 1997, Jackson received a verbal warning for failing to be in his assigned 
work area. (Ex. 18). 

28. As a result of Jackson’s inability or unwillingness to perform basic job functions as a 
result of his physical limitations, Abate consulted with City Attorney John P. 
(Bohannon). Bohannon advised Abate to take Jackson off the job. On or about March 19, 1997, 
Abate sent the following letter to Jackson: 

It has come to my attention that you are claiming substantial limitations with regards to 
the types of job duties you are physically able to perform. Just prior to your return to 
work several weeks ago, however, you represented to both City Officials and the State 
Labor Board that you were free of any physical problems that would in any way impair 
your ability to perform the duties of the job of Sewage Treatment Plant Attendant. 

Since you are now claiming physical limitations in connection  job functions, 
it will be necessary for the City to reassess your situation. 

In order to assure the preservation of your own safety and physical welfare, I am 
instructing you not to return to work until the City is able to have a physician assess your 
medical condition. (Ex. 7). 

29. By letter dated April 1, 1997, Jackson was notified that the position of Sewage Plant 
Attendant was being eliminated effective April 2 1, 1997 as a result of subcontracting (see 
Finding  31) and that he would be laid off. (Ex. 25). The letter requested that Jackson 
contact  City’s Labor Relations office on or before April 8, 1997 to ascertain whether he was 
entitled to any contractual bumping rights might apply. The record does not reveal whether 
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Jackson availed himself of any such contractual rights. 

30. On October 15, 1997, Jackson’s personal attorney filed a civil lawsuit in Bridgeport 
Superior Court, alleging inter that by removing Jackson from the position of Sewage Plant 
Attendant on March 19, 1997, the City of Bridgeport had illegally discriminated and retaliated 
against Jackson because of his race and disabilities in violation of Corm. Gen. Stat.  and 
the Americans with Disabilities Act. (Ex. 15). 

31. On October 28, 1997, the City and Local 1303-321 of the Union reached agreement on 
the City’s decision to subcontract the operation of the WPCA to a company called the 
Professional Services Group. In the agreement, the Union represented that the only pending case 
involving Jackson was the instant prohibited practice complaint. (Ex. 19). 

32. On or about April  the City had a subpoena  tecum duly served on Jackson, 
seeking his 1998 state and federal income tax returns, any documents regarding 
unemployment compensation paid from 1994 to the present, and any documents reflecting 
Jackson’s attempts to seek alternative employment. (Ex. 9). In response to the subpoena, 
Jackson provided only a handwritten list of companies at which he applied for jobs during his 
period of unemployment from the City. (Ex. 8). 

CONCLUSIONS OF LAW 

1. It  a violation of  of the Act to refuse or fail to comply with a valid 
settlement agreement of a prohibited practice complaint. 

2.  The City complied with the settlement agreement in this case. 

DISCUSSION 

At issue in this case is whether the City of Bridgeport fully complied with the January 29, 
1997 settlement agreement resolving a prohibited practice complaint, In 
analyzing this allegation, we compare the obligation(s) created by the settlement agreement with 
the action or inaction of the respondent party to determine whether it has satisfied the 
obligation(s). Town of South Windsor, Decision 

We do not reach the issue of whether the City’s failure to reinstate Mr. Jackson 
sooner than February 1997 violated the 1994 arbitration award. That issue was specifically 
raised in Case No. MPP-18,535, and settled by the January 1997 agreement. In addition, at the 
hearing the Union withdrew its amended allegation that the City had failed to comply with the 
arbitration award. It is only that settlement agreement in Case No. MPP-18,535 that we are 
presented with here. 
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The first obligation created by the settlement agreement in question (Ex. 2) required the 
City to  Nathan Jackson as a Sewage Plant Attendant effective February Mr. 
Jackson did in fact begin work in that position on that Despite this fact, the Union argues 
that the City acted in bad faith by placing Mr. Jackson in that position. The Union asserts that 
the City knew Mr. Jackson had restrictions on his ability to perform the job, as a result of the 
March 1996 evaluation by the City’s doctors (Ex.  and should have accommodated these 
restrictions to enable Mr. Jackson to perform. The Union claims that the City ultimately 
removed  Jackson from the position because of his physical restrictions. According to the 
Union, this action constitutes a breach of the January 1997 settlement agreement. We disagree. 

As a preliminary matter, we have no jurisdiction over any purported claims that the City 
failed to reasonably accommodate Mr. Jackson’s physical disabilities, absent any stated 
requirement to do so in the settlement agreement itself.’ Such a claim is more properly brought 
pursuant  state and federal statutes prohibiting disability discrimination in the workplace. I f  
accommodations for Mr. Jackson’s physical condition were part of the resolution reached 
between the parties, the negotiated settlement agreement could have so stated. 

The record before us demonstrates that the parties discussed Mr. Jackson’s ability to 
perform in the capacity of Sewage Plant Attendant prior to reaching an agreement to place him in 
that position. Mr. Jackson represented to the City that he was capable of performing the job 
duties of the position as described by the City. The City agreed to place him in that position, 
and did so effective February 3, 1997, as the settlement agreement required. We conclude that 
the City complied with the settlement agreement by placing Mr. Jackson in the specified 
position. Thereafter, when Mr. Jackson was either unwilling or unable to fully perform his job 
duties, the City was required to remove him from the position in order to have his medical 
condition assessed. We do not find that the City’s actions in this regard were a bad faith attempt 
to circumvent the terms of the settlement agreement. 

Similarly, we find that the City did not breach the settlement agreement by eliminating 
the Sewage Plant Attendant position on or about April 2 1, 1997. We have recently stated that 

 order of reinstatement or appointment from an arbitrator,  a similar obligation created by 
a settlement agreement does not create lifetime job security. As long as the action which results 
in subsequent removal from the job was not unlawful . . .we will not find a violation of 

City of Bridgeport (Paul Decision No. 3628 (1998). There is no 
evidence to suggest that the subcontracting in this case was implemented in order to avoid 

 with the settlement agreement or was otherwise illegal; indeed, the record reflects 

See footnote 2. 

We  no evidence to support the Union’s contention that the job was 
specifically modified for Mr. Jackson. 
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that the City and the Union negotiated over the impacts of the subcontracting. (Ex. 

We now turn to the second obligation imposed by the settlement agreement. The parties 
agreed to “resolve the back pay issue due to Mr. Jackson. If the parties are unable to agree on the 
back pay settlement, this complaint will be refiled on that issue only.”  2). This provision 
of the settlement agreement expressly contemplates that the Union would refile its original 
complaint, MPP-18,535, on the back pay issue if necessary. The City is not required to do 
anything pursuant to this provision other than attempt to reach agreement on an appropriate 
amount of back pay. There is no evidence on this record that the City refused to negotiate with 
the Union or otherwise acted in bad faith with respect to the back pay issue. As a result, we 
conclude that the City did not fail to comply with this provision of the settlement agreement and 
we dismiss the Union’s complaint. If the back pay issue remains unresolved, the Union’s 
remedy is IO refile  complaint in Case No. MPP-18,535, as required by the settlement 
agreement. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

 A. Battey 
 A. Battey 

Board Member 

Patricia V. Low 
Patricia V. Low 
Alternate Board Member 

Paragraph 5 of that agreement states: “This agreement is in full settlement and 
resolution of any and all obligations of the City and the WPCA arising out of or related to the CB 

 and the Union hereby releases the City from any and all claims under the CB 
Except as specifically provided herein, any and all obligations of the City and the 

WPCA under the CB Agreement will terminate and the City and the WPCA shall have no further 
obligation 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 27th day of 
May, 1999 to the following: 

Attorney Jason W. Cohen 
Gagne 
1260 Silas Deane Highway


 Connecticut 06 109


Attorney J’ohn Bohannon, Jr.

City Attorney

1087  Street, Suite 300

Bridgeport, Connecticut 06604


Nathan Jackson

432 Wells Street, C-l

Bridgeport, Connecticut 06606


Joseph P. Ganim, Mayor

City of Bridgeport

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


Attorney Susan Creamer 
Council  AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut 0605 1 

OARD OF LABOR RELATIONS 
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