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DECISION AND DISMISSAL OF COMPLAINT 

On October 21, 1996, Local 478 of Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the State of Connecticut, Department of Social Services (the State or DSS) had violated the Act 
Concerning Collective Bargaining for State Employees (SERA or the Act) by retaliating against 
James Stanieri for engaging in union activities1. 

After the requisite administrative steps had been taken, the matter came before the Labor 
Board for hearing on November 3, 1997 and March 16, 1998. Both parties were represented by 
counsel and had a full opportunity to present evidence, examine and cross examine witnesses 
and make argument. Briefs were submitted by both parties and received by the Labor Board on 
June 22, 1998. 

On the basis of the entire record before us, we make the following findings of fact, 
conclusions of law, and we dismiss the complaint. 

1The instant complaint also names the Department of Education as a respondent. The portion of 
the complaint against the Department of Education was formally withdrawn by the Union at the hearing 
on November 3, 1997. 



FINDINGS OF FACT


1. State of Connecticut, Department of Social Services, is an employer within the meaning 
of the Act. 

2. The Union is an employee organization within the meaning of the Act. AFSCME, 
Council 4, Locals 196, 318, 355, 478, 538, 562, 610 and 704 is the exclusive representative of 
the Administrative Clerical (NP-3) bargaining unit of State employees. 

3. At all relevant times, the Union and DSS were parties to a collective bargaining 
agreement with effective dates of July 1, 1988 through June 30, 1994, Article 12 of which states 
in relevant part: 

Section One. The Working Test Period shall be deemed an extension of the Examination 
process. [T]herefore, a determination of unsatisfactory performance during a Working Test 
Period shall be tantamount to a failure of the competitive exam. 

* * * 
Section Three. At any time during the Working Test Period, after fair trial, the 

appointing authority may remove any employee, if, in the opinion of such appointing authority, 
the Working Test Period indicates that such employee is unable or unwilling to perform his/her 
duties so as to merit continuance in such position. The name of any employee so removed, but 
who is considered to be suitable for employment in some other department, agency or institution, 
may be restored to the employment list. . . . 

4. James Stanieri, employed as a Secretary 1 in the Department of Housing, was laid off 
from that department effective June 22, 1995. Pursuant to contractual reemployment rights, he 
was reemployed on August 16, 1995, as a Secretary 1 in the Bridgeport office of the Department 
of Social Services and was placed in a probationary working test period. 

5. Stanieri was designated as a union steward, in or about October, 1995. Thereafter, he 
filed various grievances on his own behalf. The record does not reveal that he filed grievances 
on behalf of other employees, and several of the grievances were filed over actions taken against 
him by fellow employees. (Ex. 5). 

6. All the grievances filed by Stanieri were denied. Several grievances were filed for 
arbitration, but were withdrawn by the Union, including that alleging Stanieri's wrongful 
termination. 

7. One DSS supervisor referred to grievances filed by Stanieri as "Christmas cards". 
Stanieri avers he was also called uncomplimentary names by fellow employees and supervisors. 

8. Pursuant to an unsatisfactory performance evaluation, Stanieri was dropped from DSS 
during his working test period, effective February 14, 1996 and his name was restored to the 
reemployment list. (Exs. 21 - 24). 
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9. Pursuant to his reemployment rights, Stanieri was subsequently rehired at the Department 
of Education. He was terminated during his working test period at the department in August, 
1996. Again, Stanieri was rehired at other State agencies, and, on June 1, 1998, retired from 
state service. 

10. Stanieri also filed charges at the Connecticut Commission on Human Rights and 
Opportunities (CHRO) and the Equal Employment Opportunities Commission (EEOC) 
concerning his employment tenure at DSS. He alleged that he was discriminated against 
because of his age, gender and race. Each of these charges were found to lack merit. (Exs. 25-
32). 

CONCLUSIONS OF LAW 

1. Discrimination with respect to employment for engaging in Union activities or other 
activities protected by the Act, constitutes a prohibited practice. 

2. The evidence was insufficient to establish that the Department of Social Services 
removed James Stanieri during his working test period for his activities on behalf of the Union. 

3. Since the Union did not meet its burden of proof that Stainer was removed for reasons 
related to protected activities, no prohibited practice has been established. 

DISCUSSION 

It is well established under the Act that employees are protected from discrimination for 
engaging in concerted or protected activity. State of Connecticut, Decision No. 2866-A (1992). 
An employer who takes retaliatory or discriminatory action against an employee for engaging in 
protected or concerted activities violates ' 5-272(a)(5) of the Act. Where a complaint alleges 
that an employee was discriminated against in his or her employment because of activity on 
behalf of a Union, the complainant has the initial burden of proving that the discriminatory 
action was taken because of these protected activities or at least that the protected activities were 
a substantial factor in bringing about the adverse actions. Connecticut Yankee Catering Co., 
Inc., Decision No. 1601 (1973). 

Using an analytical framework such as is found in Wright Line, 251 NLRB 1083, 105 
LRRM 1169 (1980); enforced 622 F. 2d 899 (1st Cir. 1981); cert denied 455 US 989, 102 S.Ct. 
1612, we determine first whether a complainant has established a prima facie case of 
discrimination. Once the prima facie case is established, we then determine whether the 
employer has established an affirmative defense thereto. Town of Greenwich, Decision No. 
2257 (1983), aff'd O'brien v. State Board of Labor Relations, 8 Conn. App. 57 (1986) and Town 
of Windsor Locks, Decision No. 2836 (1990) appealed on other grounds, aff'd Police 
Department of the Town of Windsor Locks v. Connecticut State Board of Labor Relations, et 
al., 225 Conn. 297 (1993). 
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A prima facie case includes proof that: 1) the employee engaged in protected concerted 
activities; 2) the employer had knowledge of those activities; and 3) the employer harbored 
anti-union animus. See Hardin, Developing Labor Law, Third Ed. (1992) at p. 194. 

It is clear that Stanieri, an elected union steward, engaged in multiple grievance filings 
and that the State was aware of this activity. However, we do not conclude that this activity led 
to the DSS termination of Stanieri during his working test period. There is no evidence of anti-
union animus harbored by the State. The only arguable evidence of animus is an isolated 
comment by a supervisor referring to grievances as "Christmas cards". However we find this 
remark to be nothing more than an isolated, single, off-the-cuff remark by an individual. 
Further, the testimony of Stanieri, his fellow employees, and supervisors demonstrates an 
argumentative, disputive, aggressive attitude having less to do with any protected activity, and 
more to do with alleged personal slights during a period when Stanieri was essentially in a 
probationary period. Hence, we conclude that the evidence is insufficient to demonstrate that the 
real reasons or even one of the reasons, for Stanieri's failure to successfully complete his 
working test period was retaliation for engaging in protected or concerted activities. The case is 
dismissed. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th day of 
May, 1999 to the following:


Attorney Ellen Carter

State of Connecticut

Office of Labor Relations

One Hartford Square

Hartford, Connecticut 06106


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Leonard LaLuna, Service Representative

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME

444 East Main Street

New Britain, Connecticut 06051
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_______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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