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On March 7, 1997, Local 1303-28, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the Town of South Windsor (the Town) had violated the Municipal Employee Relations Act (the 
Act) by its failure to comply with a certain grievance settlement agreement. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for hearing on August 19, 1998 at which both parties appeared and were represented. 
They were given full opportunity to produce evidence, to examine and cross-examine witnesses 
and to make argument. Both parties filed post-hearing briefs on October 7, 1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we issue the following order. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization with the meaning of the Act and at all times 
material was the exclusive collective bargaining representative of a bargaining unit of employees 
in the Street Services and Parks and Grounds Division of the Public Works Department other 



than the Superintendents and Service Specialists. 

3. In February, 1994, the Town imposed a six week suspension on John Pizzoni, a member 
of the bargaining unit. 

4. The Union grieved the suspension and submitted the unresolved grievance to arbitration 
before the Connecticut State Board of Mediation and Arbitration. 

5. The Town and the Union resolved the dispute and entered an undated settlement 
agreement (Ex. 2) drafted by the Town=s labor attorney which provides, in pertinent part: 

The six week disciplinary suspension imposed on John Pizzoni on 2/24/94 will be 
reduced to three weeks. Unemployment compensation paid Pizzoni shall be a set-
off. 

6. At the time in question, Mr. Pizzoni=s gross rate of pay was $634.80 per week. 

7. Mr. Pizzoni received unemployment compensation benefits for each of the six weeks in 
question at a rate of $359.83 per week, or a total of $2158.98. 

8. The Town has elected the reimbursement method for providing unemployment 
compensation coverage for its employees whereby it is liable for claims on a dollar-for-dollar 
basis from its own funds, rather than providing coverage by paying the unemployment 
compensation tax and having its claims paid from the unemployment compensation fund. 

9. The parties have been unable to agree upon the proper amount of unemployment 
compensation benefits received by Mr. Pizzoni to be set off against the three weeks' back pay to 
be paid Mr. Pizzoni due to the agreed reduction in the length of his suspension. 

10. When the parties reached impasse on the amount of the set-off, the Union filed the instant 
complaint alleging a failure of the Town to comply with the grievance settlement agreement. 

CONCLUSIONS OF LAW 

1. In order to resolve an allegation of violation of ' 7-470(a)(6) of the Act, we compare the 
obligations of the agreement or award in question (interpreting it if necessary) with the 
employer=s action (or inaction) to determine whether or not there has been a failure to comply 
with the obligation. 

2. The settlement agreement in question is ambiguous and provides no definite guidance as 
to whether it was the intent of the parties to offset the amount of back pay by three weeks or six 
weeks of unemployment compensation. 
3. Since unemployment compensation eligibility is determined on a week-by-week basis, 
we interpret the settlement agreement to provide that the amount of the set-off should be three 
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weeks, rather than six weeks of unemployment compensation benefits. 

DISCUSSION 

In analyzing an allegation of violation of ' 7-470(a)(6) of the Act, we compare the 
obligation created by the award or settlement agreement with the action or inaction of the 
respondent party to determine whether it has satisfied the obligation. See Town of Newington, 
Decision No. 2957 (1991). 

The settlement agreement in question (Ex. 2) is ambiguous. It is equally susceptible of 
interpretations that the amount of unemployment compensation benefits set-off should be three 
weeks, as the Union contends, or six weeks, as the Town maintains. An ambiguous document 
may be construed against the party which drafted it under the doctrine of contra proferentum. 
Since the Town=s labor attorney drafted the document and created the ambiguity, this doctrine 

would support a finding in favor of the Union. However, it is not necessary to rely solely on this 
doctrine since the arithmetic supports the Union=s position. 

The Town Manager stated at the hearing that the Town did not receive notice of the 
unemployment compensation hearing, and therefore was unable to contest Mr. Pizzoni=s claim. 
This fact is neither relevant nor material to us. Mr. Pizzoni was ruled eligible for unemployment 
compensation benefits and received them. 

After the parties agreed to reduce the six week suspension to three weeks, the amount 
Mr. Pizzoni should have received in wages and unemployment compensation is as follows: 

WEEKS 

1 2  3  4  5  6  Total 
Wages 0  0  0 $634.80 $634.80 $634.80 $1904.40 
Unemployment $359.83 $359.83 $359.83 0 0 0 $1079.49 

Mr. Pizzoni was entitled to no wages for the three weeks of the suspension and to wages 
of $634.80 for each of the three weeks eliminated from the suspension period. He was entitled to 
unemployment compensation of $359.83 for each of the three weeks of his suspension and to no 
unemployment compensation for the three weeks eliminated from his suspension for which he 
will receive back pay.1  The difference between his wages for the three weeks taken off his 

1Under Connecticut General Statutes ' 31-257, an employer may pay full back pay without offset 
for unemployment compensation benefits received or may offset the unemployment benefits against back 
pay.  The respective obligations of the employer and employee to the Employment Security Division 
under the two scenarios are set forth in this statute. 
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suspension and the unemployment compensation received for those three weeks is $824.91. 

Without question, the parties could have agreed that the full amount of unemployment 
compensation received by Mr. Pizzoni for the six-week period would be an offset to the amount 
of back pay he would be entitled to for the three weeks eliminated from his suspension. In order 
to depart from the logic expressed by the week-by-week calculation set forth above, they would 
have been required to state this in their settlement agreement, and they did not. The only way to 
support the Town=s position would be to infer from a completely ambiguous sentence 
(AUnemployment compensation paid Pizzoni shall be a set-off@) that six weeks of unemployment 
compensation benefits should be set off against three weeks= back pay. We are unwilling to read 
this into the language the Town=s labor attorney drafted. 

Since the Town=s defense to payment of the amount in question was not frivolous or non-
debatable, we will not order it to reimburse the Union for its attorney=s fees and costs. However, 
we will order interest to be paid to Mr. Pizzoni to compensate him for the withholding of the sum 
we have concluded was due him. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the Town of 
South Windsor: 

I. Cease and desist from failing to implement the settlement agreement between it and the 
Union regarding settlement of the grievance involving John Pizzoni=s suspension. 

II. Take the following affirmative action which the Labor Board finds will effectuate the 
policies of the Act. 

1. Pay to John Pizzoni the sum of $824.91 representing the difference between three 
weeks' gross pay and three weeks= unemployment compensation benefits received, less required 
payroll tax deductions, plus interest at the rate of 10% per annum from the date of the settlement 
agreement to the date payment is made. 

2. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the bargaining unit 
customarily assemble, a copy of this Decision and Order in its entirety. 

3. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the 
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receipt of this Decision and Order of the steps taken by the Town of South Windsor to comply 
herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day of 
April, 1999 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Matthew B. Galligan, Town Manager

Town Hall

1540 Sullivan Avenue

South Windsor, Connecticut 06074


Jeffrey T. Moore, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

____________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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