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DECISION AND DISMISSAL OF COMPLAINT 

On April 17, 1996, the Connecticut State Police Union (the Union) filed a complaint with 
the Connecticut State Board of Labor Relations (the Labor Board), as amended on July 22, 1997, 
alleging that the State of Connecticut, Department of Public Safety (the State or the DPS) had 
violated ' 5-272 of the Act Concerning Collective Bargaining for State Employees (the Act) by 
refusing to supply the Union with certain relevant information necessary to represent a 
bargaining unit member during an Internal Affairs investigation. 

After the requisite preliminary steps were taken, the matter came before the Labor Board 
for a hearing on July 22, 1997 and September 30, 1997. Both parties appeared, were represented 
by counsel and were allowed to present evidence, examine and cross examine witnesses and 
make argument. Post-hearing briefs were filed by the parties, the last of which was received by 
the Labor Board on December 17, 1997. The record remained open to receive an arbitration 
award (Ex. 33), which was received by the Labor Board on February 5, 1998. Based upon the 
entire record before us, we make the following findings of fact and conclusions of law and we 
dismiss the complaint. 



FINDINGS OF FACT


1. The State of Connecticut, Department of Public Safety is an employer within the 
meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
relevant hereto was the exclusive bargaining representative for a unit comprised of all uniformed 
and investigatory State police officers. 

3. At all times relevant hereto the parties were subject to a collective bargaining agreement 
with effective dates of July 1, 1995 to June 30, 1999, which states in pertinent part: 

ARTICLE 9 
PERSONNEL FILES 

Section Two. Content. (a) All material bearing on an employee=s personnel status, 
excluding uncompleted disciplinary investigations, or investigations into physical or 
mental fitness shall be placed in the [Official Personnel Folder]. 

Section Three. Access. (a) An employee shall be permitted to inspect all material in his 
[Official Personnel Folder] or in his file at the State Personnel Department, except for the 
first three years of employment, any record exempt from disclosure under Public Act 75-
342 [the Freedom of Information Act], or which the State is otherwise under a legal duty 
to maintain confidential, or medical, psychiatric or psychological data if the Department 
determines that disclosure would be detrimental to that person. 

ARTICLE 14

GRIEVANCE PROCEDURE


Section One. Definition. Grievance. A grievance is defined as, and limited to, a 
written complaint involving an alleged violation or a dispute involving the application or 
interpretation of a specific provision of this Agreement. Nothing in this definition shall 
be construed as limiting the Commissioner=s open door policy. 

ARTICLE 15 
DISCIPLINE 

Section Four. Notice of Discipline. (a) After a management decision is made to impose 
discipline, but prior to its formal imposition, the Department will meet with the employee 
and the Union to discuss the contemplated discipline unless the employee waives Union 
representation in writing. At least forty-eight hours prior to such meeting a copy of the 
Internal Affairs Report shall be provided to the employee. If there is no mutual 
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agreement regarding discipline within five (5) days of the meeting, the employer shall 
give formal notice of the imposed discipline to the extent provided in the State law or 
regulations. 

Section Thirteen. Access to Information. During the course of informal proceedings 

prior to notice of formal discipline and during the course of the grievance procedure prior 

to arbitration, the State will share information with the Union and the employee 

consistent with the Union=s entitlement as exclusive bargaining agent and with a view 

toward reaching agreement on the discipline being imposed. (Ex. 4). 

4. Section 5-225 of the Connecticut General Statutes (State Personnel Act) provides in 
relevant part: 

All persons competing in any examination shall be given written notice of their final 
earned ratings and . . . shall be given written notice of their relative standing upon the 
eligible lists or of their failure to attain the required minimum passing score. The papers, 
markings, background profiles and other items used in determining the final earned 
ratings, other than examination questions and other materials constituting the 
examination, shall be open to inspection by the person, subject to such regulations as may 
be issued by the Commissioner of Administrative Services... (Ex. 25). 

5. Section 5-225-1 of the Regulations of Connecticut State Agencies provides in relevant 
part: 

(b) The application and answer papers of an applicant shall be open to his inspection 
for sixty days . . . provided that (3) The applicant shall not copy any material provided to 
him for his inspection. (Ex. 26). 

6. The contract language cited in Finding of Fact 3 was interpreted by Arbitrator Jeffrey A. 
Selchick in an award dated January 11, 1993, which stated in relevant part: AA review of both 
Articles 9 and 15 leads this Arbitrator to conclude that the parties did not intend to have non-
disciplinary determinations subject to arbitration . . . Counseling is not discipline, and therefore a 
finding of >Sustained-No Discipline= is outside the purview of arbitral review.@  (Ex. 27). 

7. In January of 1996, the State Department of Administrative Services (DAS), pursuant to 
its authority under the State Personnel Act, Conn. Gen. Stat. '' 5-193 et seq., conducted a 
promotional examination for the position of State Police Sergeant. The examination consisted of 
a written multiple choice component, held on January 13, 1996, and an oral component, held 
between January 18 and January 26, 1996, conducted by different panels of oral examiners who 
interviewed candidates by asking identical questions and using identical scoring keys. The 
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scoring keys contained a list of all possible correct answers for each question ranked in a manner 
to reflect which potential answers were more critical to achieving a good score. (See Ex. 31). 
Each panel of five members included one or more State Police Sergeants, Master Sergeants, and 
Lieutenants. Each promotional candidate was notified in advance of the identity of the particular 
panel members conducting his or her oral examination, and could opt to exclude the ratings of up 
to two of the five panel members. 

8. Trooper First Class Brian Picard (Picard), a bargaining unit member, took the written 
portion of the promotional examination on January 13, 1996 and the oral portion of the 
examination on January 23, 1996. 

9. Following the administration of the oral portion of the examination, some panel members 
reported to the Commissioner of Public Safety, Col. Kenneth Kirschner (Kirschner) that some of 
the test takers, including but not limited to Picard, seemed to have had prior knowledge of the 
oral examination questions and answers. As a result, on or about January 31, 1996, Kirschner 
filed a AComplaint Against Personnel@ which triggered an Internal Affairs (IA) investigation into 
the allegations against Picard and others possibly cheating on the oral portion of the Sergeant=s 
examination. (Ex. 5). 

10. On or about February 14, 1996, as a result of the pending IA investigation, DAS canceled 
the Sergeant=s examination, after obtaining only an initial raw score of the examination results. 
Final scoring of the January 1996 Sergeant=s exam was never undertaken or completed. 

11. On or about February 20, 1996, Union President Robert B. Veach (Veach) wrote to the 
Commissioner of DAS, Barbara Waters (Waters), requesting certain information related to the 
canceled Sergeant=s examination on behalf of himself and other members of the bargaining unit 
Ain order to help them prepare for a future test.@  (Ex. 19). Veach indicated that the information 
request was a Awritten request pursuant to statute.@  In particular, Veach requested the following 
information: 

(1) a copy of the written test questions; (2) a copy of my answers; (3) a copy of the 
correct answer or a scoring key indicating the correct answer to each question; (4) my 
relative score in relation to others who took the written test; (5) any other examination 
materials pertaining to the written questions which were used to determine the final 
earned rating for the written portion; (6) a copy of the questions on the oral examination; 
(7) a copy of any guidelines or criteria used by the various oral examination panels to 
determine or to score responses of candidates; (8) the scoring of my answers to the oral 
examination questions; and (9) my ranking or score relative to other applicants in the 
examination process. (Ex. 19). 

12. Approximately ten other bargaining unit members, including Frederick M. Abrams, 
wrote similar letters to Waters requesting information virtually identical to that set forth in 
Finding of Fact 11. (Ex. 23). DAS refused to provide most of the requested materials, relying 
in large part on the exemption provision of the Freedom of Information Act (FOIA), Conn. Gen. 
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Stat. ' 1-19, and on the State Personnel Act, Conn. Gen. Stat. ' 5-225. (Ex. 24). 
13. On or about March 1, 1996, Picard was notified in writing by Lt. Thomas Snyder 
(Snyder) of the pending IA investigation into the allegation that the oral panel members had a 
Aconsensus@ that he had access to the test questions and/or answer sheet prior to taking the 
examination. Picard was asked to submit a written report in response to this allegation (referred 
to as an Aexplanatory@ report). (Ex. 6). 

14. On or about March 4, 1996, Union President Veach filed a ANotice of Appeal@ with the 
state Freedom of Information Commission (FOIC) because DAS had failed to provide him with 
any of the information requested in his February 20, 1996 letter. (Ex. 20). There is no 
evidence on the record to indicate that any other bargaining unit member filed complaints with 
the FOIC based on the refusal of DAS to provide individually requested materials related to the 
Sergeant=s examination. 

15. On or about March 12, 1996, Robert J. Krzys (Krzys), attorney for the Union, wrote to 
Snyder stating that he would be representing Picard on behalf of the Union in relation to the IA 
investigation and, as such, requested the following specific information: 

(1) a copy of the test questions; 

(2) a copy of the answer sheet;

(3) a list of the oral panel members; 

(4) a copy of the scoring sheets maintained by each panel member with respect to TFC

Picard=s oral examination; and a copy of the scoring sheets maintained by each panel

member for all other examinees. (Ex. 7).


After consulting with his commanding officer and with the Office of Labor Relations, Snyder 
informed Krzys that his request to receive the specified information was denied. 

16. On or about March 18, 1996, Picard provided his explanatory report, in which he denied 
all allegations of cheating with respect to the oral portion of the Sergeant=s examination. 
(Exs. 8, 9). Picard maintained that he was exceptionally well-prepared for the exam due to his 
diligent studying efforts, and listed all materials he had used to assist him in his exam 
preparations. 

17. On or about April 12, 1996, Krzys objected to Snyder in writing that allegations 
stemming from a Aconsensus@ of the oral panel members were inappropriate subjects for an IA 
investigation. Krzys then requested that DPS provide the Union with the following information: 
Aspecific statements submitted by the oral board members to IA and/or any notes of your 
investigation taken as a result of their [sic] interviews with said board members.@  (Ex. 10). 

18. On April 16, 1996 and May 21, 1996, the Internal Affairs unit conducted investigatory 
interviews of Picard. (Exs. 32A, 32B). Picard was permitted Union representation at both 
interviews. 
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19. On April 17, 1996, the Union filed the instant complaint with the Labor Board. (Ex. 1). 

20. On or about May 29, 1996, the results of the IA investigation were summarized in a 
memo to Kirschner, with the recommendation that the allegations against Picard be deemed Anot 
sustained.@  (Ex. 29). An IA investigation may result in one of five possible outcomes: (1) 
Unfounded - sufficient evidence to disprove the allegations; (2) Exonerated - sufficient evidence 
to indicate that the allegations are true but that the officer=s actions were justified, lawful and 
proper; (3) Not sustained - insufficient evidence to prove or disprove the allegations; (4) 
Sustained, no discipline; and (5) Sustained, discipline. (Ex. 11). 

21. On or about July 10, 1996, Picard was notified in writing that the IA investigation had 
been completed and that the allegations against him had been classified as ANot Sustained -
There is insufficient evidence to clearly prove or disprove the complaint or incident.@  (Ex. 11). 
As a result, the IA investigation report was not placed in Picard=s personnel file. 

22. Picard was not disciplined as a result of the IA investigation or for any other reason 
related to the January 1996 Sergeant=s examination. 

23. On or about July 15, 1996, Picard submitted a written request to Snyder for a complete, 
certified copy of the IA investigation report for his review, including all transcripts, letters of 
complaints, audio tapes and statements. (Ex. 12). The IA report contained, inter alia, 
examination materials (test questions, model answers and scoring keys) as well as the written 
comments of the oral examiners contained on the answer keys. 

24. On July 18, 1996, the FOIC held a hearing on Veach=s FOIA complaint. (Ex. 21). 

25. On or about July 22, 1996, Dawn Carnese (Carnese), DPS Legal Advisor, responded to 
Picard=s request for the IA report by stating in relevant part: Ayour request for a complete 
certified copy of the report will be processed and reviewed in accordance with the Freedom of 
Information Act and any other applicable state law.@ (Emphasis in original) (Ex. 13). Thereafter, 
Carnese began to examine the nine volumes of documents comprising the IA report in order to 
determine whether any material should be redacted or withheld pursuant to any pertinent 
provisions of the Freedom of Information Act (FOIA). Arrangements had previously been made 
to make the transcripts of Picard=s interviews with the IA investigators available to him for 
review. (Exs. 32A, 32B). 

26. On or about July 31, 1996, Picard filed a complaint with the FOIC because DPS had not 
complied with his July 15 request for the IA report. (Ex. 14). Picard=s request for an expedited 
hearing was denied by the FOIC. (Ex. 15). 

27. On or about August 1, 1996, the Union filed a grievance on behalf of Picard as a result of 
the failure of DPS to provide him with a copy of the completed IA report. The grievance alleged 
a violation of Article 9, Section 3(a) of the contract. (Ex. 16). 
28. On or about November 13, 1996, the FOIC issued its decision on Veach=s FOIA 
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complaint. (Ex. 22). The FOIC concluded that the requested test records were exempt from 
disclosure pursuant to '1-19(b)(6) of the FOIA, which permits a public agency to withhold Atest 
questions, scoring keys and other examination data used to administer a licensing examination, 
examination for employment or academic examinations . . .@  The FOIC further determined that 
Veach was entitled to obtain his answers to the oral and written portions of the examination, and 
that the State had already provided him an opportunity to review his multiple choice answer 
sheet and his oral examination rating sheet containing the scores of the five panel members. 
However, the FOIC found that the State violated '1-15(a) of the FOIA by failing to provide 
Veach with a copy of his oral and written test answers in a timely manner. Because the 
Sergeant=s examination had been canceled prior to the completion of final scoring of the 
examination, the FOIC found that the State did not violate the FOIA by failing to provide Veach 
with a final earned rating or ranked scoring list. 

29. On December 16, 1996 and March 25, 1997, the FOIC held hearings on Picard=s FOIA 
complaint. At the December hearing, DPS provided Picard with a copy of the Internal Affairs 
report, including the reports provided to Internal Affairs by the individual oral panel members 
who conducted Picard=s oral examination, with certain information redacted or withheld pursuant 
to Carnese=s review (see Finding of Fact 25). 

30. On or about March 12, 1997, Picard=s grievance was sustained at Step 3 of the grievance 
process by Fae Brown-Brewton and DPS was ordered to provide Athe Grievant with the 
requested information, including information regarding other bargaining unit members.@ 
(Ex. 16). 

31. On or about March 20, 1997, Krzys wrote to Brown-Brewton, stating in pertinent part: 

. . . [The Union] considers [your response] to be a response which sustains the grievance 
and grants the remedy of disclosing the entire file to the Union. However, the Union has 
been told that full disclosure may not be forthcoming and therefore, in order to protect 
our appeal rights to arbitration, is hereby filing the grievance to arbitration within the 
appeal period. It would certainly be helpful if you would clarify your ruling by advising 
the Agency and the Union whether the Step 2 [sic] response is meant to hold that the 
entire internal affairs report is subject to release to the Union under the contract . . . (Ex. 
17). 

There is no evidence that Brown-Brewton clarified her response pursuant to Krzys= request. 

32. On or about July 2, 1997, the FOIC issued its proposed final decision (Ex. 18), and on or 
about July 29, 1997, the FOIC issued its final decision on Picard=s FOIA complaint. (Ex. 28). 
Because Picard did not object to the redacted copy of the IA report which DPS supplied at the 
first FOIC hearing on December 16, 1996, or to the State=s refusal to supply examination 
questions, model answers and scoring keys, the only remaining records at issue before the FOIC 
concerned Picard=s request for the written comments of the oral examiners regarding the 
candidates which were contained on the oral answer keys. The FOIC first concluded that DPS 
failed to provide disclosable documents in a timely manner. The FOIC next found that DPS did 
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not violate the FOIA by failing to provide Picard with the written comments because they were 
permissively exempt from disclosure pursuant to ' 1-19(b)(6) of the FOIA. 

33. On September 5, 1997, Picard was promoted to the rank of sergeant after successfully 
passing another Sergeant=s examination. 

34. On September 16, 1997, an arbitration hearing on Picard=s grievance was held. By award 
dated January 14, 1998, the Arbitrator concluded that the State was required under Article 9, 
Section 3(a) of the collective bargaining agreement to provide Picard with a copy of the IA 
report, redacting or withholding only the items identified as exempt from disclosure by the FOIC 
(see Finding of Fact 32, supra) and the items not challenged by the Union (information 
concerning investigatory techniques, medical information, social security numbers, home 
addresses and telephone numbers). (Ex. 33). 

CONCLUSIONS OF LAW 

1. The State did not violate the Act by failing to provide the Union with requested 
information during the course of an Internal Affairs investigation that did not result in any 
disciplinary action taken against the employee who was the subject of the investigation. 

DISCUSSION 

The Union alleges that the State violated the Act by refusing to supply relevant 
information necessary for the Union to perform its statutory duty as exclusive bargaining 
representative. Specifically, the Union claims that it is entitled to the following information, 
which to date it has never received from the State: (1) copies of the candidates= scores on both 
the written and oral portions of the Sergeant=s examination; (2) the written comments of the oral 
panel members who conducted Picard=s oral examination; and (3) an unredacted copy of the 
Internal Affairs investigation report. In addition, the Union asserts that it was entitled to receive 
copies of the oral panel members= statements provided to the Internal Affairs investigators prior 
to Picard=s investigatory interview. 

The State raises numerous defenses. First the State argues that the duty to provide 
information was not triggered in this case because Picard was never disciplined. The State also 
argues that there is no duty to provide information related to merit examinations because such 
examinations are expressly exempt from collective bargaining. The State also claims that the 
Union did not have the right to receive any information from the State prior to the investigatory 
interview. The State also relies on various contract provisions, which contemplate the release of 
information such as IA reports only when discipline has been assessed or is being contemplated. 
Further, the State argues that the Union never actually made a request for certain information. 
Finally, the State asserts that external sources of law, such as the State Personnel Act and the 
Freedom of Information Act, justified the State=s actions with respect to withholding or redacting 
certain information. 

8




We limit our discussion in this case to the Union=s claims in its brief, namely that it did 
not receive the oral panel members= IA statements in a timely fashion and that the following 
specific information has never been provided: (1) copies of the candidates= scores on both the 
written and oral portions of the Sergeant=s examination; (2) the written comments of the oral 
panel members who conducted Picard=s oral examination; and (3) an unredacted copy of the 
Internal Affairs investigation report. 

We recently restated the general duty to provide information in City of Waterbury, 
Decision No. 3566 (1998): 

This duty requires an employer to provide relevant information that is needed by the 
representative for the proper performance of his duties. That obligation extends beyond 
the period of contractual negotiations to the union=s need for information while 
administering and policing the contract. Whether information is relevant to the 
representative=s duties during this time period depends upon the factual circumstances of 
each case. 

Certain information which concerns the core of the employer-employee relationship is 
presumptively relevant. If the information is not presumptively relevant, a union may 
still show the information is relevant to a specific issue, or in the grievance context, to a 
claim under a provision of a collective bargaining agreement. Relevancy is defined 
broadly. A union need only show that the data appears reasonably necessary to the 
policing or administration of the contract. We have always broadly construed a Union=s 
right to information. (internal citations omitted). 

The duty to furnish information does not arise unless there is a request made for such 
information. Torrington Board of Education, Decision No. 2827 (1990). In this case, the only 
information requests clearly made by the Union were contained in Kryzs' March 12 and April 12, 
1996 correspondence to Snyder. Although Picard made a personal information request under the 
terms of the collective bargaining agreement for a copy of the IA report, there is no evidence that 
the Union made a separate information request for the IA report, either prior to or in relation to 
the grievance it filed on Picard's behalf after his request was denied. We find that the requests 
for test information made Apursuant to statute@ by Union President Veach and others were not 
Union requests, but rather individual employee requests either to review test information 
pursuant to ' 5-225 of the State Personnel Act or to receive information pursuant to the 
provisions of the Freedom of Information Act. Our conclusion in this regard is bolstered by the 
fact that when Veach=s request was largely denied by DAS, he pursued it through a complaint 
with the Freedom of Information Commission and not through this Board. 

This Board has consistently held that information necessary to represent employees in 
disciplinary proceedings is presumptively relevant and we have ordered the production of 
information for use in pre-disciplinary administrative hearings (i.e., Loudermill hearings) as well 
as in grievance arbitration proceedings where assessed discipline is challenged. See, eg.,City of 
Waterbury, supra; City of Hartford, Decision No. 2784 (1990). In this case, the Union argues 
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that it is entitled to the requested information because of its statutory obligation to represent its 
members during internal investigations, including during investigatory interviews. The Union 
claims that the information was highly relevant to its defense of Picard and its defense of other 
similarly situated members in the future, not during a pending disciplinary proceeding but rather 
during the investigation itself. We disagree for several reasons. 

First, we do not find that a presumption of relevance attaches to the information in this 
situation. During an investigation of this type into allegations of wrongdoing, including any 
Weingarten-type investigatory interviews,1 a union representative is typically not entitled to 
bargain on behalf of the employee nor to defend the employee as that term is commonly used in 
the grievance arbitration context. We are not aware of any common law or contractual right here 
which would entitle the Union in this case to defend Picard during the IA investigation itself, the 
outcome of which may or may not have lead to discipline. 

Even without a presumption of relevancy, however, the Union may attempt to show that 
in a particular situation, requested information is relevant because it is reasonably necessary to 
the policing or administration of the contract, or to ongoing contract negotiations. Town of 
Avon, Decision No. 3061 (1992). AInformation which is shown to be relevant to a specific issue 
(a contract provision or potential grievance) must be disclosed.@ City of Hartford, Decision No. 
2784 (1990). 

1 NLRB v. Weingarten, 420 U.S. 251 (1975), first adopted by this Board in Trumbull 
Board of Education, Decision No. 1635 (1978), established the right of an employee to union 
representation upon request at an investigatory interview which the employee reasonably believes may 
result in disciplinary action or other threat to job security. However, the union representative=s role in a 
Weingarten interview is relatively limited, particularly when compared to the Union=s duty to defend an 
employee in disciplinary or pre-disciplinary hearings. This Board has noted that Athe union 
representative has no right during the interview to require that the employer enter into negotiations over 
the problem being discussed. Similarly, the union representative may not either by unduly provocative 
questions, the tone and manner of his conduct, or through efforts to obstruct rather than provide 
clarification, transform the meeting into a purely adversarial confrontation between the union 
representative and the employer.@ State Department of Education (Voc.-Ed.), Decision No. 2165 (1982); 
see also City of Hartford, Decision No. 3147 (1993). 
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In a case where an exclusive bargaining representative has alleged that the employer has 
refused to provide requested information necessary to administer or police a collective 
bargaining agreement, it is not necessary that the Union show the grievance it might 
bring would be meritorious. However, where the requested information is not wage or 
related information which is presumptively relevant, the facts of the case must show that 
the requested information would be relevant to a claim under a provision of the collective 
bargaining agreement. 

State of Connecticut, Decision No. 2155 (1982) (internal citations omitted). See e.g.,City of 
Bridgeport, Decision No. 3127 (1993), aff=d. City of Bridgeport v. Bridgeport Police Local 
1159, Docket No. CV93-0307435S (J.D. Fairfield at Bridgeport, 1/3/95, McWeeny, J.) (pension 
grievance); Town of West Hartford, Decision No. 3525 (1997), aff=d. Town of West Hartford v. 
West Hartford Police Union, Docket No. CV97-0574188 (J.D. Hartford/New Britain at 
Hartford, 4/27/98, McWeeny, J.) (performance evaluations). 

In the present case, the Union has failed to identify how its presence at the investigatory 
interviews was in any way related or necessary to the policing or administration of the contract 
or to ongoing negotiations. Instead, the Union asserts relevance based only on a vague duty to 
Adefend@ its members during an internal investigation. We conclude that the Union has not 
established that the disclosure of the information was necessary to its duty to police or 
administer the contract. 

Our decision in this case is factually distinguishable from our decision in City of 
Hartford, Decision No. 2784 (1990), modified in part, City of Hartford v. Connecticut State 
Board of Labor Relations, Docket No. CV90-0376139 (J.D. Hartford/New Britain at Hartford, 
1/13/93, Barry, J.). In that case, the issue before the Labor Board was whether the Union was 
entitled to witness statements prior to a pending disciplinary hearing. The City argued that the 
information would be disclosed only at the point when the City actually relied on it as evidence 
in the disciplinary proceeding. The Labor Board disagreed with the City, stating that 
Ainformation in a police officer=s file who has been charged with alleged misconduct and which 
relates to a pending disciplinary hearing is relevant to the Union=s statutory duty to police the 
contract and must be disclosed upon request.@ Id. at p. 5. The duty to disclose information 
arose out of the Union=s duty to defend employees in disciplinary proceedings, not during the 
investigatory stage.2 

Here, the investigation never resulted in a recommendation of discipline for Picard. Had 
discipline been assessed against Picard, we would be faced with a very different situation. The 
contract itself provides for the release of the IA report prior to the implementation of any formal 

2 In fact, disciplinary hearings in City of Hartford were convened only when the Police 
Chief determined that the internal investigation established sufficient grounds to impose discipline against 
an employee. 
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discipline, for the express purpose of discussing the contemplated discipline. (Ex. 4, Article 15, 
Sections 4 and 13). Even without these provisions, the contract establishes a Ajust cause@ 
standard for discipline, and any information upon which management relied to impose discipline 
would be presumptively relevant to the Union=s defense of the employee in subsequent 
disciplinary proceedings. See City of Waterbury, supra. 

We conclude that because the Union failed to demonstrate that the requested information 
was necessary to police or administer any provision of the collective bargaining agreement either 
before or after the investigatory interviews, the State did not violate the Act by failing to provide 
the requested information.3  As a result of this conclusion, we need not address the State=s other 
arguments. However, we agree with the State that if requested information is shown to involve 
the Aestablishment, conduct and grading of merit examinations, the rating of candidates and the 
establishment of lists from such examinations and the appointment of such lists,@ then it is not 
subject to collective bargaining by the plain language of ' 5-272 of the Act.4 See State of 
Connecticut, Decision No. 2155 (1982) (acknowledging no duty to disclose subject matter 
falling within ' 5-272(d) exemption). We make no such finding in this case that some or all of 
the requested information, such as test scores and scoring sheets, would fall under this exclusion, 
since we did not have an opportunity to review the documents. 

Finally, we note that we have previously addressed the question of the interplay of the 
Freedom of Information Act and our collective bargaining statutes. For example, in Bristol 
Housing Authority, Decision No. 3021 (1992), we stated: AInformation of established relevance 
to the collective bargaining process may be subject to disclosure to the Union whether or not it is 
subject to disclosure to the public under the Freedom of Information Act.@  More recently we 
stated: A[W]e do not agree with [the Town=s] conclusion that the provisions of the FOIA 
supersede the responsibility of the Town to provide relevant information to the Union.@ Town of 
West Hartford, Decision No. 3525 (1997), aff=d. Town of West Hartford v. West Hartford 
Police Union, Docket No. CV97-0574188 (J.D. Hartford/New Britain at Hartford, 4/27/98, 

3We note that the Union successfully grieved the State's failure to provide Picard with a copy of 
the IA report under Article 9, Section 3(a) of the contract. See Ex. 33. That contract provision 
specifically addresses employee access to personnel files, and does not establish any right of the Union to 
such information absent an independent showing of relevance. In fact, the Union abandoned its claim 
under Article 15, Section 13 of the contract, so the arbitrator did not rule on whether the Union was 
entitled to any information in the absence of any pending discipline. 

4Section 5-272(d) of the Act provides: "Nothing herein shall diminish the authority and power of 
the Employees' Review Board, the department of administrative services or any state agency established 
by statute, charter or special Act to establish, conduct and grade merit examinations and to rate candidates 
in order of their relative excellence from which appointments or promotions may be made to positions in 
the competitive division of the classified service of the state served by the department of administrative 
services. The establishment, conduct and grading of merit examinations, the rating of candidates and the 
establishment of lists from such examinations and the appointment from such lists shall not be subject to 
collective bargaining." 
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McWeeny, J.) In this case, the Union failed to establish the relevancy of the requested 
information to the collective bargaining process. This does not mean that we depart from our 
prior pronouncements on the applicability of the FOIA to the statutory duty to furnish 
information. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by an Act Concerning Collective Bargaining for State Employees, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Patricia V. Low

Patricia V. Low

Alternate Board Member
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 24th day of March, 1999 to the following: 

Attorney Robert J. Krzys

1010 Wethersfield Avenue

Suite 205

Hartford, Connecticut 06101


Attorney Ellen Carter

Office of Policy and Management

450 Capitol Avenue, MS530LR

Hartford, Connecticut 06134


Robert B. Veach, President

Connecticut State Police Union

2138 Silas Deane Highway

Rocky Hill, Connecticut 06067


RRR 

RRR 

____________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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