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DECISION AND DISMISSAL OF COMPLAINT 

On November 2, 1995, Local 834, IAFF (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board), amended on February 6, 1996 
and November 18, 1996, alleging that the City of Bridgeport (the City) had engaged in practices 
prohibited by ' 7-470 of the Municipal Employee Relations Act (MERA or the Act) by 
unilaterally withholding longevity payments due to employees. 

After the requisite preliminary steps had been taken the matter came before the Labor 
Board for a formal hearing on March 4, 1997, October 9, 1997 and December 5, 1997. Both 
parties appeared, were represented and allowed to present evidence, examine and cross examine 
witnesses and make argument. The Union filed a post-hearing brief on February 6, 1998. Based 
on the whole record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint. 



FINDINGS OF FACT


1. The City is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all material 
times has represented a bargaining unit of firefighters employed by the City. 

3. The City and the Union were parties to a collective bargaining agreement with effective 
dates of July 1, 1988-June 30, 1992 (Ex. 1) which contained the following relevant provisions: 

Article 28 - Longevity 

Effective July 1, 1988, each employee who has or will have completed five (5) or more

years of municipal service by March 31st of said Contract year shall receive an annual

payment calculated by multiplying the number of years of such completed service by the

sum of sixty-five ($65) dollars; provided however, such payment shall not exceed one

thousand three hundred ($1,300) dollars to any employee.


Effective July 1, 1989, each employee who has or will have completed five(5) or more

years of municipal service by March 31st of said Contract year shall receive an annual

payment calculated by multiplying the number of years of such completed service by the

sum of seventy-five ($75) dollars; provided however, such payment shall not exceed one

thousand five hundred ($1,500) dollars to any employee.


Effective July 1, 1990, each employee who has or will have completed five (5) or more

years of municipal service by March 31st of said Contract year shall receive an annual

payment calculated by multiplying the number of years of such completed service by the

sum of seventy-five ($75) dollars.


Each employee shall receive his/her annual longevity increment on the first payday in

December of each Contract year...

* * *

Article 34

Retroactive Payments


Any retroactive payments made under this contract shall apply to all regular earnings, 
pay for acting in a higher capacity, stand-by duty, and to overtime which may have been 
worked between July 1, 1988 and the date on which this contract is approved. 
Retroactive payments shall also be applied to holidays sold under the provisions of 
Article 9 of this contract. 

4. The above quoted language was agreed to by the parties in negotiations for the 1988-
1992 collective bargaining agreement. 
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5. The arbitration award which resulted in the 1988-1992 collective bargaining agreement 
was not issued until early 1989. Bargaining unit members received longevity payments in 1988, 
after the expiration of the previous contract, in accordance with the terms of the previous 
contract. After the 1988-1992 agreement was finalized, the Union did not seek the difference in 
longevity payments for 1988 between the terms of the previous contract and the terms of the 
1988-1992 contract because it determined that it was precluded from doing so by the language of 
Article 34 of the 1988-1992 contract and by the provisions of ' 7-475 of the Act. 

6. A new collective bargaining agreement was not in place prior to the expiration of the 
1988-1992 agreement, and the parties entered binding interest arbitration for the successor 
agreement. 

7. In the arbitration proceedings for a successor to the 1988-1992 contract, Article 28 
(Longevity) became Issue 24 and Article 34 (Retroactive Payments) became Issue 27. (Exs. 2A-
E; 3; 4; 5; 6). 

8. The initial arbitration panel considering the successor agreement awarded Issue 24 
(Longevity) and Issue 27 (Retroactive Payments) to the City as follows: 

Issue 24

Each employee who has or will have completed five (5) or more years of municipal

service by March 31st of said Contract year shall receive an annual payment calculated

by multiplying the number of years of such completed service by the sum of fifty-six

dollars and twenty-five cents ($56.25).


Effective June 30, 1996, the fifty-six dollars and twenty-five cents ($56.25) shall be 
increased to seventy-five dollars ($75.00). 

Issue 27 

Any retroactive payments made under this contract shall apply to all regular earnings,

pay for acting in a higher capacity and to overtime which may have been worked between

July 1, 1992 and the date on which this award is issued for all employees on the payroll

upon issuance of Award in Case No. 9192-MBA-146.

(Ex. 2D).


9. The parties did not specifically discuss retroactivity of longevity payments during the 
arbitration hearings for a successor contract. 

10. The City rejected the first arbitration award and the matter was subsequently reviewed by 
a second arbitration panel which also awarded the City=s offers on Issues 24 and 27. (Ex. 8). The 
second arbitration panel=s award was issued in the early part of 1995. 

3




11. The City paid longevity payments to bargaining unit members in accordance with the 
1988-1992 agreement during the period following expiration of that agreement and the time the 
new agreement was settled by the second arbitration award in early 1995. The terms of the 
1988-1992 agreement provided for greater longevity payments during this period than the 
bargaining unit members would have received under the successor agreement. 

12. By letter dated April 3, 1995, the City=s Director of Labor Relations, H. James 
Haselkamp, informed the City=s Personnel Director Jack Colligan that the City would need to 
recoup the overpayment of longevity payments when the City issued retroactive wage checks to 
the bargaining unit members pursuant to the new collective bargaining agreement. (Ex. 11). 

13. The City deducted, from the retroactive wages of employees, the overpayment of 
longevity that resulted from the City paying longevity payments in accordance with the 1988-
1992 agreement during the interim period. 

CONCLUSIONS OF LAW 

1. The City did not repudiate the terms of the 1995 arbitration award when it recouped 
overpayment of longevity payments to employees. 

2. The City did not fail to abide by the provisions of ' 7-475 of the Act by recouping 
overpayment of longevity payments to employees. 

DISCUSSION 

The Union=s initial claim in this case is that the City failed to abide by the terms of the 
1995 arbitration award when it recouped longevity payments to employees. In support of its 
claim, the Union argues that the retroactivity provision of the 1995 arbitration award did not 
apply to longevity payments and, therefore, the City repudiated that provision of the new 
contract when it recouped the difference in longevity payments. The Union also argues that '7-
475 of the Act prohibits the City from retroactively applying the terms of the new contract. 

We find that the 1995 arbitration award which resulted in the new contract does not 
clearly prohibit the employer=s action in this case. While the retroactivity provision of the new 
contract does not explicitly refer to longevity payments, the longevity provision itself obliges the 
City to make longevity payments at certain times during each contract year. Thus, it is 
reasonable to interpret that provision to contain, essentially, built-in retroactivity. The 
reasonableness of this interpretation defeats the Union=s claim of repudiation of the new 
agreement. See Hartford Board of Education, Decision No. 2141 (1982). 

The Union also argues that the City=s obligation to adhere to the terms of the 1988-1992 
agreement, pursuant to ' 7-475 of the Act, precludes the City from Areaching back in time@ once 
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the successor contract was settled.1  In short, the Union argues that retroactively applying the 
longevity provision of the successor contract defeats the City=s obligation under ' 7-475 to 
adhere to the terms of the 1988-1992 contract until the successor contract was settled. We do not 
agree. 

In this case, we are faced with a situation different than we usually encounter because the 
City continued longevity payments in the amounts set forth in the 1988-1992 contract, after the 
expiration of that contract, but then subsequently received an arbitration award containing a 
longevity provision which was more favorable to the City. As a result it sought to recoup the 
overpayment. The Union now argues that ' 7-475 binds the City to the expired contract term 
and precludes it from reaping the economic benefits of the successor agreement. 

The Union=s argument urges us to read ' 7-475 as prohibiting all retroactivity of 
successor agreements. We decline to do so. Parties are free to bargain about the terms of their 
agreements and to submit last best offers in arbitration consistent with their bargaining positions. 
We take notice of the many cases we have seen in which economic and other adjustments are 
successfully made by the parties to accommodate the terms of successor agreements. The 
provisions of ' 7-475 should not be read to prohibit such bargaining. Here, some of the ultimate 
contract provisions allowed for retroactive application and we will not disturb that result of 
bargaining. As such, we find that the provisions of ' 7-475 do not prohibit the City=s actions in 
this case. 

In sum, we reject the Union=s repudiation claim because a plausible interpretation of the 
successor agreement allowed the retroactive application of the longevity provision. We also find 
that the City did not violate the provisions of ' 7-475 for the reasons discussed above. The 
complaint is dismissed. 

1 Section 7-475 states in relevant part: "...In the event an agreement expires before a new 
agreement has been approved by the municipal employer and the employee organization, the terms of the 
expired agreement shall remain in effect until such time as a new agreement is reached and approved in 
accordance with ' 7-474. Nothing in this section shall affect the rights and duties of the municipal 
employer and the employee organization under '' 7-468 to 7-470, inclusive, during the period of time 
such expired agreement remains in effect." 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey

Wendella A. Battey

Board Member


Patricia V. Low

Patricia V. Low

Alternate Board Member
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 CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 10th day of 
March, 1999 to the following:


Attorney Daniel Hunsberger

UPFFA of Connecticut

35 Glen Hollow Drive

Monroe, Connecticut 06468


Attorney John Bohannnon

City of Bridgeport

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


Ronald Morales, President

Local 834, IAFF

30 Congress Street

Bridgeport, Connecticut 06604


David J. Dunn, Labor Consultant

3380 Main Street

Bridgeport, Connecticut 06497


Joseph P. Ganim, Mayor

City of Bridgeport

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


RRR 

RRR 

___________________________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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