
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

IN THE MATTER OF 
TOWN OF WALLINGFORD 

-and-

LOCAL 1570, COUNCIL 15, 
AFSCME, AFL-CIO 

-and-

LOCAL 1183, COUNCIL 4, 
AFSCME, AFL-CIO 

Case Nos. MPP-16,347 and MPP-16,613 

A P P E A R A N C E S: 

Attorney Dennis G. Ciccarillo 
For the Town 

Attorney Robert Murray 
For Local 1570 

Attorney J. William Gagne, Jr. 
For Local 1183 

DECISION NO. 3658 

JANUARY 29, 1999 

DECISION AND DISMISSAL OF COMPLAINTS 

On May 4, 1994, Local 1570, Council 15, AFSCME, AFL-CIO (Local 1570) filed a 
complaint (MPP-16,347, amended on September 12, 1997) with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that a change in the glass barrier in the front desk 
area of the Wallingford Police Department violated the Municipal Employee Relations Act (the 
Act) and that the Town of Wallingford (the Town) had also violated the Act by failing to comply 
with an agreement to restore the glass to its original configuration. 

On August 22, 1994, Local 1183, Council 4, AFSCME, AFL-CIO (Local 1183) filed a 



complaint (MPP-16,613) alleging that the Town had violated the Act by unilaterally reducing the 
size of a glass barrier in the records area of the Police Station. 

After the requisite preliminary steps had been taken, a hearing was held on September 15 
and November 20, 1997 at which all parties appeared and were represented by counsel. They 
were given full opportunity to adduce evidence, to examine and cross-examine witnesses and to 
make argument. Each of the parties filed a post-hearing brief on February 6, 1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaints. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. Local 1570 is an employee organization within the meaning of the Act and at all times 
material was the exclusive bargaining representative of a unit comprising all regular full-time 
Police Officers, Sergeants, Lieutenants and Captains of the Investigating and Uniformed 
Division of the Police Department. 

3. Local 1183 is an employee organization within the meaning of the Act and at all times 
material was the exclusive bargaining representative of a unit which includes the records clerks 
in the Police Department. 

4. The Town and Local 1183 are parties to a collective bargaining agreement (Ex. 2) which 
provides in pertinent part: 

ARTICLE 26 
MANAGEMENT RIGHTS 

The UNION recognizes that, subject to the provisions of this Agreement, the 
TOWN'S rights, powers and authority include, but are not limited to, the right to 
manage its operations; determine the size of the work force; promote, transfer, 
suspend, discharge or lay off employees; the right to introduce new and improved 
methods of operations and facilities; to maintain discipline and efficiency of 
employees and to determine the type and size of equipment to be used; and any 
other right granted by charter or statute. Such rights and powers shall not be used 
to circumvent or supersede this Agreement. 

It is recognized by the parties that all matters pertinent to wages, hours and other 
conditions of employment are negotiable under the terms of the Municipal 
Employee Relations Act, and such rights are neither waived nor diminished by the 
foregoing language which shall be subject to all of the terms of this Agreement. 
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 *** 
ARTICLE 20 

SAFETY 
*** 

SECTION 2: Should an employee complain that his/her work requires him/her to 
be in unsafe or unhealthy situations in violation of acceptable safety rules, the 
matter shall be considered immediately by representatives of the TOWN. If the 
matter is not adjusted satisfactorily, the grievance may be processed according to 
the grievance procedure of this Agreement. 

5. The Town and Local 1570 are parties to a collective bargaining agreement effective 
July 1, 1990 which contains no specific management rights clause. (Ex. 3). 

6. In 1993, Chief of Police Dortenzio began a review of Police Department operations and 
facilities with a goal of improving customer service. In the course of this review, Chief 
Dortenzio decided that the glass which separated the desk officers and records clerks from the 
public was "inhospitable" and interfered with communications. 

7. Chief Dortenzio had the glass, which extended from countertop to the ceiling in the 
records and permits area and the police service area, removed and replaced by glass which 
extended up from the countertop for about 18 inches. This was accomplished in the records area 
on June 10, 1993 and on November 11, 1993 in the police services area. 

8. On November 10, 1993, Local 1570 filed a prohibited practice complaint (MPP-16,018) 
alleging that the removal of what it thought was bulletproof glass created a safety hazard by 
reducing the security of the affected personnel. When Local 1570 learned, at the informal 
conference on its complaint, that the original glass was not bulletproof or bulletresistant, it 
withdrew MPP-16,018. (Ex. 7). 

9. On May 2, 1994, Local 1570 filed the instant complaint (MPP-16,347) containing 
allegations similar to those of MPP-16,018. 

10. On August 18, 1994, Local 1183 filed MPP-16,613 alleging that the Town had 
unilaterally changed a condition of employment by substituting the 18 inch high glass partition 
in the records and permits area for the counter-to-ceiling glass. It did not file a grievance under 
the safety provision (Art. 20, ' 2) of its contract. 

11. At the informal conference held to try to resolve the two complaints, Assistant Agent 
Ronald Napoli suggested that Chief Dortenzio meet with Local 1183 President Warner and Local 
1570 President De Vylder to try to resolve the dispute. The three met on November 3, 1994. 

12. At this meeting, Chief Dortenzio explained his reasons for changing the glass. President 
Warner insisted that the original glass be restored. President De Vylder made several 
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suggestions, such as moving the location of the microphone, installing sliding glass or split glass 
and changing the composition of the glass. Both President Warner and President De Vylder 
came away from the meeting with the impression that Chief Dortenzio had agreed to restore the 
original glass. 

13. On November 3, 1994, President De Vylder wrote to his Staff Representative to inform 
him that the Chief had agreed to restore the glass to its original condition. (Ex. 8). 

14. On January 2, 1995 Local 1570 Vice President Fairchild wrote to the Chief to ask why 
the agreement he thought had been reached at the November 3 meeting had not yet been 
implemented. (Ex. 10A). Chief Dortenzio responded by letter dated January 3, 1995 to deny 
that there had been an agreement to restore the glass. (Ex. 10B). 

15. On January 8, 1995, President Warner wrote to Chief Dortenzio to say that he had left the 
November 3 meeting thinking that the original glass would be restored and wondering why this 
had not yet been done. (Ex. 5). The Chief responded, saying that no agreement had been 
reached. (Ex. 6). 

16. At the hearing, Chief Dortenzio denied having reached an agreement to restore the glass 
at the November 3 meeting. He stated that the parties had merely set forth their respective 
positions at that meeting. 

17. On September 12, 1997, Local 1570 amended its complaint to add the allegation that the 
Town had violated the Act by failing to comply with an agreement to settle a prohibited practice 
complaint. 

CONCLUSIONS OF LAW 

1. Although an employer may be permitted to take unilateral action under the management 
rights clause of a collective bargaining agreement or otherwise, where this action constitutes a 
substantial change in safety conditions, it is required to bargain with the Union over the 
secondary effects of the change. 

2. Since the change in the glass barrier did not make a substantial change in safety 
conditions, the Town did not violate the Act in failing to bargain regarding the secondary effects. 

3. Failure to comply with an agreement to resolve a prohibited practice complaint 
constitutes a violation of ' 7-470(a)(4) of the Act. 

4. Since the Unions failed to establish that an agreement was reached to resolve the glass 
barrier dispute, there was no violation of the Act. 

DISCUSSION 
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The complaints in this case raise issues of: (1) a unilateral change in a mandatory subject 
of bargaining; and (2) failing to comply with an agreement to resolve a prohibited practice 
charge. 

Unilateral Change in a Mandatory Subject of Bargaining 

"An employer's unilateral change in a condition of employment which involves a 
mandatory subject of bargaining will constitute an illegal refusal to bargain and a prohibited 
practice under Section 7-470(a)(4) of the Act unless the employer proves an appropriate 
defense." City of New Haven, Decision No. 2662 (1988) at p. 9. Employee safety is a major 
term or condition of employment and a mandatory subject for collective bargaining. Id. In the 
area of safety, a union's prima facie case consists of a showing that the employer made a 
substantial change in safety conditions. Id. Even though the change in a condition affecting 
safety may be within the scope of managerial discretion and therefore not a mandatory subject of 
bargaining, an employer is under an obligation to bargain over the secondary effect of that 
managerial decision when it has a substantial impact on safety conditions. See State of 
Connecticut (Department of Correction), Decision No. 3014-B (1993). 

The change in the glass was within one of the rights reserved in the management rights 
clause of the Local 1183 collective bargaining agreement (Ex. 2, Art. 26), to manage its 
operation, to introduce new facilities or to determine the type of equipment to be used. Although 
the Local 1570 contract in effect at the time contained no management rights clause, we view 
this type of change as one inherently reserved. 

We do not take lightly employee concerns over safety, particularly in the area of police 
operations which are, obviously, inherently dangerous. However, the employer changes 
complained of must have a substantial impact on safety conditions under the principles discussed 
above, and it is the union's obligation to establish this in order to set forth a prima facie case. In 
this case, the Unions failed to establish that the change in the glass barriers in the records and 
police services areas constituted a substantial adverse change in safety conditions. "Substantial" 
is a nebulous term, one that is not susceptible of precise definition in a particular case. One 
method of approaching this subject is to review the standard of barriers in other police facilities. 
The only evidence presented on this subject was that of Chief Dortenzio who stated, without 
contradiction, that there were no barriers whatsoever in various police facilities in New Haven 
where desk officers interacted with various segments of the population. 

Without suggesting in any way that the concerns raised by members of the Unions were 
not genuine, we believe they are too speculative to meet the test of "substantial". It is 
unfortunately possible that some irate visitor might throw a Molotov cocktail over the existing 
barrier or take some other serious action. However, the most serious incident that has occurred 
in the several years since the glass barrier was changed was one attempt to break the glass by 
yanking it back and forth. 

Another standard for interpreting the term "substantial" is to compare the working 
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conditions within the records section and the police services area with other aspects of police 
work. Again, Chief Dortenzio made the credible statement that the work of police officers on a 
beat or in a radio car is substantially more dangerous than work in the office areas in question. 

We conclude that the change in the glass barriers did not have a substantial effect upon 
safety conditions; therefore, bargaining was not required over the secondary effects of the 
change. 

The fact that Local 1183 did not file a grievance under the safety provision of its labor 
contract does not deprive us of jurisdiction over an allegation of unilateral change in a 
mandatory subject of bargaining. Employer actions may constitute violations of both a labor 
contract and the Act. We will decline to entertain a case involving an alleged violation of the 
Act only when a union has pursued the case through the grievance procedure but not to 
arbitration and then presents us with the same issue of contract interpretation. See City of New 
London, Decision No. 2411 (1985). Except under these circumstances, the filing of a grievance 
and pursuing it through arbitration is not a condition precedent to the right to file a complaint 
with the Labor Board to protest an alleged unlawful unilateral change. 

Refusal to Comply with an Agreement to Resolve a Prohibited Practice Complaint 

Failure to comply with a negotiated settlement of a prohibited practice case constitutes a 
violation of ' 7-470(a)(4) of the Act and a prohibited practice. Town of Rocky Hill, Decision 
No. 2404 (1985). 

Chief Dortenzio met with the two Local Union Presidents on November 3, 1994 at the 
suggestion of Assistant Agent Napoli to attempt to resolve the complaints regarding the change 
in the glass barrier. Both Union Presidents came away from this meeting believing that the Chief 
had agreed to restore the glass to its original configuration. President De Vylder took 
contemporaneous action consistent with his understanding by writing to his Staff Representative 
the same day to inform him that the Chief had agreed to restore the glass. (Ex. 8). Not long 
thereafter, President Warner wrote the Chief (Ex. 5) to find out why the agreement he thought 
had been reached at the meeting had not been implemented. 

According to Chief Dortenzio, all that transpired at this meeting was the restating by each 
party of their respective positions. The Chief discussed the results of the consumer survey he 
had conducted and his desire to improve the operations of the Police Department. 

Many of the disputes presented to us result from a failure by the parties to communicate 
effectively with one another. There is no question that both Local Union Presidents came away 
from the November 3 meeting believing that the Chief had changed his position regarding the 
glass and had agreed to reinstate the original glass. Chief Dortenzio strongly denied having done 
this. The major question is why he would have suddenly changed his mind on this subject. He 
had made a considerable effort to improve the operations and facilities. Removing a barrier to 
communications between Police Department personnel and the public was important to him. 
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The parties had failed to reach agreement on the glass at the recently conducted informal 
conference at which they were only able to agree to meet again to discuss the subject. Both 
parties were obviously prepared to have the Labor Board resolve this dispute. Considering all of 
these facts, it is very unlikely that Chief Dortenzio decided to capitulate on the subject of the 
glass and to take what, to him, would have been a major step backwards in his attempt to make 
the facility more customer friendly. We do not think the Chief did this. 

Conclusion 

Since the change in the glass barrier was within management's rights and there was no 
obligation to bargain over the secondary safety effects under the circumstances, we find that the 
Town did not violate the Act by making a unilateral change in the glass. 

Based on all the evidence, we conclude that no agreement was reached at the November 
3, 1994 meeting; therefore, there was no violation of ' 7-470(a)(4) of the Act. 

The complaints are dismissed. 
ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaints filed herein be, and the same hereby are, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter

John H. Sauter

Chairman


Thomas G. Gutteridge

Thomas G. Gutteridge

Board Member


Patricia V. Low

Patricia V. Low

Alternate Board Member
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th day of 
January, 1999 to the following:


Attorney Robert Murray

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Dennis G. Ciccarillo

Eisenberg, Anderson, Michalik & Lynch

P.O. Box 2950

136 West Main Street

New Britain, Connecticut 06050


William W. Dickinson, Jr., Mayor

Town of Wallingford

Town Hall, 45 South Main Street

Wallingford, Connecticut 06492


Peter Gernat, Staff Representative

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

RRR 

___________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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