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DECISION AND ORDER 

On November 8, 1996, Local 42, International Brotherhood of Electrical Workers (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Jewett City Electric Light Plant1 (the Employer) had violated ' 7-470(a)(3) of 
the Municipal Employee Relations Act (the Act or MERA) by denying annual increases to 
members of the bargaining unit because of their activities on behalf of the Union. 

After the requisite preliminary steps had been taken, a hearing was held before the Labor 
Board on October 6, 1997. Both parties appeared, were represented by counsel and were given 
full opportunity to present evidence, to examine and cross-examine witnesses and to make 
argument. Both parties filed briefs which were received on December 1, 1997. 

Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we issue the following order. 

1The complaint and other formal papers were amended on October 6, 1997 to correctly name the 
Employer as Jewett City Department of Utilities. 



FINDINGS OF FACT


1. Jewett City Department of Utilities is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 

3. On or about December 15, 1995, the Union filed a petition (ME-17,793) with the Labor 
Board, seeking representation of a bargaining unit consisting of "all utility lineworkers and all 
classifications therein" employed by the Employer. 

4. Pursuant to an Order and Direction of Election, a secret ballot election was conducted on 
March 11, 1996. The Union won the election. 

5. On March 1, 1996, the Employer filed an objection to the order of election, asserting that 
the Line Leader should not be included in the bargaining unit. 

6. On June 25, 1996, a hearing was held pursuant to the Employer's objection. 

7. On October 17, 1996, the Labor Board issued a Decision and Certification of 
Representative (Decision No. 3447) as follows: 

CERTIFIED, Local 42, International Brotherhood of Electrical Workers, IBEW 
has been selected as the representative for the purposes of collective bargaining 
for a unit classified as all utility line workers employed by the Jewett City Electric 
Light Plant, and the said Local 42, International Brotherhood of Electrical 
Workers, IBEW is the exclusive bargaining representative of all said employees 
for the purposes of collective bargaining in respect to wages, hours and other 
conditions of employment. 

8. The parties commenced negotiations for an initial collective bargaining agreement in 
December, 1996. Wage proposals had been made by the parties relative to 1996 and 1997, but 
no agreement had been reached by the date of hearing in the instant matter. Arbitration had been 

imposed by the Connecticut State Board of Mediation and Arbitration (SBMA) but no arbitration 
sessions had been held by the date of hearing in the instant matter. 

9. The Employer's wage policies are governed by a three person Board of Commissioners. 
The chief administrative officer of the Employer is Superintendent Joseph Dudek (Dudek). 

10. The Employer's operations consist of three divisions: electric, sewer and office 
clerical/public relations. At the time of hearing, there were three individuals/line personnel in 
the electric department; three individuals in billing and customer relations; and approximately 
two individuals in the sewer operation. The unionized sewer operation was a recent acquisition 
and has an extant collective bargaining contract. 
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11. The record reveals that Dudek has historically proposed annual increases, starting 
salaries, and periodic increases to the Board of Commissioners, which has the authority to grant, 
modify, or deny Dudek's suggestions. 

12. The record does not reflect that there was a specific pay plan in effect, but the parties 
agree that the Commissioners attempted to keep the Employer=s rates of pay competitive with 
other publicly owned electric utility companies in the geographic area. 

13. A document entitled Benefit Package adopted July 9, 1991 (Ex. 5) sets forth the 
Employer=s policy regarding the manner in which wages and benefits are reviewed and changed. 
The policy provides that the annual discussion and decision on wages and benefits takes place in 
April, effective for the following fiscal year, and further provides that the Aguidelines@ for the 
wages will be based on the City of Groton's wages, less $2.00 per hour. 

14. By memo dated October 12, 1993, Dudek recommended that Stanley Kobelski be 
promoted to line leader; that his pay as senior lineman was $2.00 less than Groton's pay scale; 
and that he should be granted a pay increase to an amount equal to $2.00 less than Groton's 
lineman leader=s rate (Ex. 10). 

15. From 1990 to 1995, wage increases were considered in accordance with the procedure set 
forth in Findings of Fact 11 through 13. With the exception of one year, wage increases were 
granted during this time period. 

16. Linemen and lead linemen were not granted raises in July, 1996 and July, 1997. Raises 
for those periods were granted to the office clericals. 

17. In both March of 1996 and 1997, the line employees were informed that they would not 
receive an increase because of the union negotiations. 

18.  By letter dated June 20, 1996, IBEW Business Representative Peter Abrahamsen 
informed Dudek that, pursuant to past practice, he understood the line people received an annual 
increase in July; that the failure to continue this practice would (in Abrahamsen=s opinion) 
constitute a unilateral change and discrimination for selecting the Union; and that the local 
Union reserved the right to negotiate wages and benefits but had no objection to the line people 
receiving "standard" pay increases. (Ex.3). 

19. The Employer's position is that wage increases, as a mandatory subject of bargaining, 
could not be unilaterally granted. 

CONCLUSIONS OF LAW 

1. An employer violates the Act when it discriminates against employees because of their 
union activities and when it unilaterally changes terms and conditions of employment. 
2. The Employer violated the statute by not granting wage increases to the line personnel 
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because they selected the Union as their collective bargaining representative. 

DISCUSSION 

The Union alleged in its complaint that the linemen (members of the bargaining unit) 
were denied raises in 1996 and 1997 because of their selection of the Union as their collective 
bargaining representative. Although the Union argued on the record and in its brief that this 
action also constitutes a Afailure to bargain@ as an unlawful unilateral change, it has not asserted 
that the Employer refused to sit at the bargaining table to negotiate a collective bargaining 
agreement. In other words, the Union=s position is that the employer was obligated to both grant 
the annual raises in 1996 and 1997 as existing conditions of employment and also to bargain 
about any other raises or changes in wages and benefits. 

The 1996 raise would have come after the Union won the election but before it was 
certified. During this "interim" period, this Board has determined that employers= unilateral 
actions are subject to the same scrutiny as unilateral actions taken after certifications of 
representative have issued. Town of Plymouth, Dec. 2030 (1981) and cases cited therein. 

In this case, the Employer defends its failure to provide increases in 1996 and 1997 based 
on its assertion that there was no established step or increment wage plan in existence when the 
Union filed its petition, when the election was held, or, for that matter, after certification issued. 
Because there was no "established" plan in existence, the Employer asserts that it would have 
violated the Act by granting a wage increase without Union agreement or impasse. See: NLRB v. 
Katz 369 U.S. 736 (1962), Town of Hamden, Dec. No. 1277 (1974). 

The Union argues that there were, in fact, regular salary or wage increases payable under 
existing policies and practices, and that the discontinuation of said policies or practices 
constitutes an illegal change, citing City of Norwalk, Dec. No. 1361 (1975). We agree. 

The Act provides that employees are guaranteed the right to organize free of interference, 
restraint and coercion. It is also well established that an employer=s unilateral change in an 
existing condition of employment will constitute a refusal to bargain unless the employer proves 
an adequate defense. Town of Newington, Dec. No. 1116 (1973); City of Norwalk, supra. 

The record here indicates that, with one unexplained exception, the line personnel 
received raises each year on or about July 1. Also, the Employer stated to employees that the 
reason they would not receive the annual wage increases was because they selected the Union. 
Thus, it is clear to us that there was a past practice of granting pay increases on or about July 1st 
of each year and that the Employer would have granted wage increases for these employees had 
it not been for the Union=s organizing effort and the employees= selection of the Union as the 
bargaining representative. 

Based on the above, the Employer=s refusal to grant the wage increases constitutes an 
unlawful unilateral change. Further, we find that the Employer=s action constitutes unlawful 
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discrimination because of the employees= union activity. This is especially true when, as here, 
the Union agreed that raises could be granted. (Ex. 3). We reject the employer's conclusion that 
there must be an "established pay plan" in effect in order for the employer to be obligated to 
grant annual raises in a situation such as this. It is clear to us from this record that the practice of 
annually considering and granting increases at a specified time and in accordance with general 
Aguidelines@ is sufficient to establish the past practice. 

However, we cannot conclude from the record before us that the raises granted each July 
were, in fact, keyed exactly to $2.00 below the rate paid in Groton. Exhibit 5 states that the 
guidelines for the wages were to be based on the City of Groton's wages, less $2.00 per hour. 
However, the record does not reflect that a mechanical application of that formula was made 
from the time of the resolution in 1991 to 1995, when the raises stopped. The record shows that 
the Commissioners considered raises each year, upon Dudek's recommendations but we do not 
know either whether Dudek's recommendations adhered strictly to the " $2.00 per hour less than 
Groton" plan, or, if so, whether the Commissioners adopted Dudek's recommendations in every 
case. Therefore, we do not find a specific amount of money was denied the line personnel in 
1996 and 1997. As a remedy for the Employer=s unlawful conduct, we will order the Employer 
to make whole the employees based on the amount it would have granted in wage increases had 
it considered such increases outside the context of the Union being selected as the bargaining 
representative. 

ORDER 

Pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby ORDERED that the Jewett City Department of 
Utilities: 

1. Cease and desist from failing and refusing to consider or grant wage increases because of 
employees' protected, concerted activities. 

2. Take the following affirmative steps which will effectuate the purposes of the Act: 

A. Immediately consider and grant wages increases for 1996 and 1997 in accordance 
with the procedures discussed in this Decision and Order; 

B. Make whole all bargaining unit employees for losses they incurred as a result of the 
Employer=s actions as described herein; 

C. Post immediately and leave posted for a period of sixty (60) consecutive days from 
the date of posting, in a conspicuous place where the employees of the bargaining unit 
customarily assemble, a copy of this Decision and Order in its entirety; 

D. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the 
receipt of this Decision and Order of the steps taken by the Jewett City Department of Utilities to 
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comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS* 

John H. Sauter 
John H. Sauter 
Chairman 

Patricia V. Low 
Patricia V. Low 
Alternate Board Member 

*Former Alternate Member Richard McCostis participated in the hearing in this matter but 
resigned prior to issuance of this decision. 

6




CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th day of 
November, 1998 to the following:


Peter Abrahamsen, Business Representative

Local 42, IBEW

379 Wetherell Street, P.O. Box 1260

Manchester, Connecticut 06045


Attorney Charles C. Whitty

Berberick, Murphy, Devine & Whitty

82 Shetucket Street

P.O. Box 1126

Norwich, Connecticut 06360


Richard Janusko, Chairman

Jewett City Electric Light Plant

29 East Main Street

Jewett City, Connecticut 06351 


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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